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CHAPTER 4-6 AGGREGATE DEVELOPMENT &MINING RECLAMATION ACT PRACTICES WATER 

QUALITY 

 

4-6-1 Findings 
Surface aggregate (rock, gravel, and sand) of the Reservation and the lands on which they lie are resources 

of great value to the Tribe and its members, and its extraction through aggregate development is an activity 

that can make important contributions to the well-being of the Reservation. Since exploration and aggregate 

development activities extend over a long period of time and may pose environmental hazards with 

irreversible impacts, preventative rather than corrective or remedial measures are a more effective and more 

economical way to control adverse water quality and other human and environmental impacts which may 

be associated with such activities. In addition, full reclamation of land affected by exploration and 

aggregate development activities upon completion of aggregate development is necessary to protect the 

Reservation population and environment. The regulation of all exploration and aggregate development 

activities and reclamation of affected land on the Colville Reservation through implementation of this 

Chapter is necessary to protect the Reservation resources, economy, health, safety and welfare of the 

Reservation population and to protect the authority of the Confederated Tribes of the Colville Reservation 

to effectively govern the Reservation for these purposes.  The exploration for the mining of minerals and 

the implementation of Best Management Practices (“BMPs”) are necessary and proper activities to provide 

for Tribal economic security while protecting Reservation resources and the health, safety and welfare of 

the Reservation Population. The economic goal of providing for the exploration for and mining of minerals 

is compatible with the environmental goal of providing for reclamation of lands affected by such activities 

and protection of the Reservation population. Since exploration and mining activities extend over a long 

period of time and may have irreversible impacts, preventative rather than corrective or remedial measures 

are a more effective and more economical way to control adverse water quality impacts which may be 

associated with exploration and mining activities. The BMP which requires project proponents to step 

toward effectively managing non-point sources of water pollution which result from mineral exploration 

and mining activities. The coordinated management of all mining of minerals on the Colville Reservation 

through implementation of this Chapter is necessary to protect the economy, health, safety and welfare of 

the Reservation population and to protect the authority of the Confederated Tribes of the Colville 

Reservation to effectively govern the Reservation for these purposes. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

4-6-2 Definitions 
For the purpose of this Chapter the following words and phrases shall have the meaning ascribed to them in 

this section. 

 

(a) “Aggregate” means coarse particulate material often used primarily in construction, including sand, 

gravel, and stone.  “Chapter” means the Colville Mining Practices Water Quality Chapter of this Code. 

 

(b) “Aggregate development” means the excavation, removal, and processing of aggregate, including the 

removal of vegetation and overburden necessary to expose the aggregate. Prospecting and exploration 

activities shall be included within the meaning of this term when the removal of geologic sample 

materials exceeds a cumulative total in excess of one ton. Aggregate development shall exclude 

excavations or grading used primarily for on-site construction and on-site road construction and 

maintenance. 

 

(b)(c) “Airborne particulate Materials” are minute airborne liquid or solid particles (such as dust, fume, 

mist, smog, and smoke) that cause air pollution. Airborne particulate materials may vary greatly in 

color, density, size, shape, and electrical charge, from place to place and from time to time.  “Affected 

Lands” means the surface and subsurface areas on the Colville Indian Reservation where any 

prospecting, exploration or mining operations is or will be conducted, including, but not limited to: on-

site private ways, roads, and railroads, lines appurtenant to any such area; land excavations; 

prospecting sites; drill sites or workings; refuse banks or soil piles; evaporation or settling ponds or 

lagoons; leaching dumps; placer areas; tailings ponds or dumps; work, parking, storage, or waste 
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discharge areas; areas in which structures, facilities, equipment, machines, tools or materials, or 

property which result from of are used to such operations are situated. 

 

(c)(d) “Applicant” means the person signing the application who is responsible for compliance with all 

provisions of this Chapter.   “Borrow pit” means any excavation site outside the limits of construction 

providing material necessary to that construction, such as fill material for embankments. 

 

(d)(e) “Borrow pit” means an excavation site outside the limits of construction to provide material 

necessary to that construction, such as fill material for the embankments.  “Chemicals” means 

substances whether liquid, gaseous or solid which when applied by any person may present hazards to 

either human health or the Reservation environment. 

 

(e)(f) “Critical aquifer recharge areas” means areas with a critical recharging effect on aquifers used for 

potable water. “Colville Environmental Quality Commission” or “CEQC” means the environmental 

administrative appellate body of the Confederated Tribes of the Colville Reservation provided for in 

Chapter 4-23 of the Colville Tribal Code. 

 

(f)(g) “Colville Environmental Quality Commission” or “CEQC” means the environmental 

administrative appellate body of the Confederate Tribes of the Colville Reservation, provided for in 

Chapter 4-23 of the Colville Tribal Code. [See also Chapter 2-4 Administrative Procedure Act.]  

“Contamination” means the introducing by any means of any substance in liquid, solid or gaseous form 

into or upon Reservation resources in sufficient quantities as may be directly or indirectly injurious to 

the health, safety or welfare of the Reservation population as a result of domestic, commercial, 

industrial, agricultural or recreational activities or which may be directly or indirectly injurious to 

livestock, wildlife, fish or aquatic life and their habitat. 

 

(g)(h) “Department” means the Environmental Trust Department of the Confederated Tribes of the 

Colville Reservation. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

(h)(i) “Disturbed area” means any place where activities clearly in preparation for, or during, aggregate 

development have physically disrupted, covered, compacted, moved, or otherwise altered the 

characteristics of soil, bedrock, vegetation, or topography that existed prior to such activity. Disturbed 

areas may include but are not limited to: working faces, water bodies created by related excavation, pit 

floors, the land beneath processing plant and stock pile sites, spoil pile sites, borrow pits and 

equipment staging areas. Disturbed areas shall also include waste rock sites and tailing facilities. 

Disturbed areas do not include lands that have been reclaimed to all standards outlined in this chapter, 

rules of the Department, any applicable NEPA document, and the approved reclamation plan.  “End 

hauling” means the removal and transportation of excavated material, pit or quarry overburden, or road 

cut material from the excavation site to a deposit site mot adjacent to the point of removal. 

 

(i)(j) “Operations” means all aggregate development-related activities exclusive of reclamation that 

include but are not limited to activities that affect noise generation, air quality, surface and ground 

water quality, quantity, and flow, glare, pollution, traffic safety, ground vibrations, and/or significant 

or substantial impacts commonly regulated under provisions of land use or other permits of Tribal law. 

Aggregate development operations specifically include: means all surface mining-related activities, 

including exploration, development, mining, reworking of mine refuse or tailings, milling, and 

reclamation, that include, but are not limited to activities that affect noise generation, air quality, 

surface and ground water quality, quantity, and flow, glare, pollution, traffic safety, ground vibrations, 

and/or significant or substantial impacts commonly regulated under provisions of land use or other 

permits of Tribal law. Mining operations specifically include:  “Erodible soils” means those soils 

exposed or displace by mining activities that may be readily moved by water. 

 

(1) The extraction of rock, stone, gravel, sand, and earth; 
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(2) Blasting, equipment maintenance, sorting, crushing, and loading; 

 

(3) On-site aggregate processing including asphalt or concrete batching, concrete recycling, and 

other aggregate recycling; 

 

(4) Transporting materials to and from the aggregate site, on-site road maintenance, road 

maintenance for roads used extensively for aggregate development activities, traffic safety, 

and traffic control; and 

 

(5) Related milling facilities which are not adjacent to or in the vicinity of the aggregate operation 

producing the material to be milled and which process aggregate products by treatment or 

concentration 

 

(j)(k) “Operator” means any person engaging in aggregate development operations except an employee 

with wages as their sole compensation.   “Exploration” means the act of searching for or investigating 

a mineral deposit and includes but not limited to sinking shafts, tunneling, drilling core and bore holes, 

and digging pit or cuts and other works for the purpose of extracting samples prior to commencement 

of development or extraction operation, and the building of roads, access ways and other facilities 

related to such work. 

 

(k)(l)  “Overburden” means the earth, rock, soil, and topsoil that lie above aggregate deposits. “Flood 

level-fifty (50) year” shall refer to an additional vertical water height above the ordinary high 

watermark, such additional water height above the ordinary high watermark, such additional height 

being 125% of the vertical distance between the average streambed and the ordinary high watermark; 

and an additional horizontal distance which shall not exceed two (2) times the ordinary channel width 

as measured between the ordinary high watermarks and added to each side of the channel, unless a 

different area is specified by the Department based on identifiable topographic or vegetative features. 

 

(l)(m) “Person” means any individual, partnership, private, public, Tribal or municipal corporation, 

Tribal enterprise, county, the Department, or and Tribal, state, or local governmental entity, or 

association of individuals of whatever nature.    “Flood level-twenty-five (25) year” shall refer to a 

vertical elevation which is the same height measured from the ordinary high watermark, unless a 

different area is specified by the Department based on identifiable topographic or vegetative features. 

 

(m)(n) “Reclamation” means the implementation of procedures, during and after an exploration or 

aggregate development operation, intended to minimize and/or mitigate the disruption of Reservation 

resources resulting from the operation and to protect Reservation resources and the health, safety, and 

welfare of the Reservation population by providing for subsequent beneficial use of affected lands 

through the rehabilitation of plant cover, soil stability, water resource, and other appropriate measures.  

Although both the need for and the practicability of reclamation will control the type and degree of 

reclamation in any specific aggregate development site, the basic objective shall be to reestablish on a 

perpetual basis the vegetative cover, soil stability, and water conditions appropriate to the approved 

subsequent use of the aggregate development site and to prevent or mitigate future environmental 

degradation.   “Key Wildlife Habitat” means the habitat of any wildlife species which depends on 

maintenance of water quality in the Streamside Management Zone and adjacent areas or any habitat 

where a wildlife species helps maintain water quality. 

 

(n)(o)  “Reservation resource” means air, archaeological/historical, cultural, soil, water, groundwater, 

plant, fish and wildlife resources and shall also mean capital improvements located within the Colville 

Indian Reservation.  “Limits of roadway construction” means the area occupied by the completed 

roadway including the cutback, fill slope, and the area cleared for construction of the roadway. 

 

(o)(p) “Screening” consists of vegetation, berms or other topography, fencing, and/or other screens that 
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may be required to mitigate impacts of aggregate development on adjacent properties and/or the 

environment.   “Load bearing” means that part of the road which is supportive soil, earth, rock, or other 

material directly below the working surface and only the associated earth necessary for support. 

 

(p)(q) “Aggregate development” means the development of aggregate by removing the overburden lying 

above such deposits and extracting directly from the deposit thereby exposed. The term includes 

extracting directly from such deposits where there is no overburden, extracting by auger method, 

reworking of aggregate development refuse or tailings, and the production of aggregate development 

refuse. The term also includes, but is not limited to, the following: open cut aggregate development; 

open pit aggregate development; strip aggregate development; quarrying; placer operations; and the 

excavation and removal of sand, gravel, clay, rock or other materials for the primary purpose of 

construction or maintenance of roads. Prospecting and exploration activities shall be included within 

the meaning of this term when the removal of geologic sample materials exceeds a cumulative total in 

excess of one ton. Aggregate development shall exclude excavations or grading used primarily for on-

site construction and on-site road construction and maintenance.   “Major tractor road” means a road 

that involves extensive side casting or similar disturbance of soil which may cause material damage to 

a Reservation resource or which may cause material damage to the integrity of a Streamside 

Management Zone. 

 

(q)(r) “Walk-on Prospecting” means those casual exploration activities properly authorized by the 

Department which have the potential for causing little or no surface disturbance and which will not 

disturb water quality. Examples of such activities are: hand sample collection; geochemical sampling; 

geologic mapping; geophysical surveys (non-land disturbing); boundary or claim surveying; or 

location work.  “Mineral” means an inanimate constituent of the earth in a solid, liquid or gaseous state 

which, when extracted from the earth, is usable in its natural form or is capable of conversion into a 

usable form as a metal, metallic compound, a chemical, an energy source, or a raw material for 

manufacturing or construction material. 

 

(r) “Mining Operations” means the development or extraction of mineral from its natural occurrence on 

affected land. The term shall be broadly construed to include open mining, surface mining and surface 

operation, and a disposal of refuse from underground and insitu mining. Moreover, the term means 

operations on affected lands including: transportation; mining; concentration; milling; smelting; 

refining; cleaning; preparation; evaporation; and other processing. 

 

(s) “Notice to Comply” means a notice issued by the Department which may, among other things, require 

initiation and/or completion of action necessary to prevent, correct, and/or compensate for present or 

future damage to Reservation resources, or present or future harm to the Reservation population, which 

has resulted, or which may in the future result, from mining operations. 

 

(t) “Open mining” means the mining of minerals by removing the overburden lying above such deposits 

and mining directly from the deposit thereby exposed. The term includes mining directly from such 

deposits where there is no overburden, mining by auger method, and the production of surface mining 

refuse. The term also includes, but is not limited to, the following; open cut mining; open pit mining; 

strip mining; quarrying; placer operations; and the excavation and removal of sand, gravel, clay, rock 

or other minerals for the primary purpose of construction or maintenance of roads. Prospecting and 

exploration activities shall be included within the meaning of this term when the removal of geologic 

samplic materials exceeds a cumulative total in excess of one ton. Open mining shall not include; 

excavation or grading conducted for farming; on-site construction, but shall include adjacent or off-site 

borrow pits. 

 

(u) “Operation” means any person, firm, partnership, association or corporation or any tribal, federal, 

state, county or municipal government or governmental enterprise engaged in or controlling a mining 

operation. 
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(v) “Ordinary high water mark” means the mark on the shores of all waters, which may be found by 

examining the beds and banks and ascertaining where the presence of and action of waters are so 

common and usual, and so long continued in all ordinary years, as to mark upon the soil a character 

distinct from that of the abutting upland, in respect to vegetation. 

 

(w) “Overburden” means materials of any nature, consolidated or unconsolidated, which overlay a natural 

deposit of useful material or ores and such earth and other materials after removal from their natural 

state in the process of exploration or mining. 

 

(x) “Perennial stream” means any stream or stress segment which normally maintains a surface flow of 

water year round. 

 

(y) “Permit” means any authorization, license, or other approval action required by this Chapter before any 

exploration or mining operations may take place. 

 

(z) “Person” means any: individual; association; business; company; joint venture; partnership private, 

public, tribal, or municipal corporation; tribal enterprise; tribal, state, local governmental entity; or 

other association of individuals or persons of whatever nature. 

 

(aa) “Prospecting” means the same as exploration. 

 

(bb) “Reclamation” means the implementation of procedures, during and after an exploration or mining 

operation, intended to minimize and/or mitigate the disruption of Reservation resources resulting from 

the operation and to protect Reservation resources and the health, safety, and welfare of future 

economic interests of the Reservation population by providing for subsequent beneficial use of 

affected lands through the rehabilitation of plant cover, soil stability, water resource, and other 

appropriate measures. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

(cc) “Reclamation plan” means the operator’s written proposal, submitted to the Department as part of any 

notice or permit application required by this Chapter. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

(dd) “Refuse” means all waste soil, rock, mineral, liquid, vegetation and other material directly resulting 

from or displaced by the mining, cleaning or preparation of minerals and included all waste or 

abandoned materials deposited on effected lands from other sources and shall include, but not be 

limited to, garbage, trash, leftover cable and abandoned equipment and any other materials which may 

adversely affect or damage Reservation resources or which pose a threat to the health, safety, or 

welfare of the Reservation population. 

 

(ee) “Relief Culvert” means a structure to relieve surface runoff from roadside ditches to prevent excessive 

build-up in water volume and velocity. 

 

(ff)  “Reservation” means the Colville Indian Reservation. 

 

(gg) “Reservation resource” means air, land, surface water, groundwater, fish and wildlife, trees and other 

vegetation, cultural, historic and religious resources and shall also mean capital improvements located 

within the Colville Indian Reservation. 

 

(hh) “Reservation population” means all people either residing or otherwise conducting business or other 

activities on all lands, both trust and fee, within the exterior boundaries of the Colville Indian 

Reservation. 

 

(ii) “Side casting” means the act of moving excavated material to the side and depositing such material 

within the limits of road construction or dumping over the side and outside the limits of construction or 



 (September 2010 version of Chapter 4-6) 

6 

 

 

dumping over the side and outside the limits of construction. 

 

(jj) “Spoil” means any material removed as overburden or mining refuse generated during mining 

operations, or any excess material removed or generated as overburden or generated during road 

construction which is not used within the limits of construction. 

 

(kk) “Spoil bank” means a deposit of excavated overburden or mining refuse. 

 

(ll) “Stop Work Order” means the administrative directive issued by the Department pursuant to section 4-

6-20 of this Chapter. 

 

(mm) “Streamside Management Zone” means a specified are alongside natural waters where specific 

attention must be given to the protection of water quality. These zones shall be measured from the 

ordinary high watermark of the body of water and shall measure one chain (66 feet) in width on each 

side of Type 1 and Type 2 Waters, and one-half chain (33 feet) in width on each side of Type 3 and 

Type 4 Waters. 

 

(nn) “Surface mining” means the same as open mining. 

 

(oo) Temperature Sensitive Waters” means these waters included with water identified in the “Water Type 

Map,” the temperature of which may be adversely affected by the removal of shade producing 

vegetation to the extent that the fishery resource, water quality, or the Reservation resources may be 

damaged. 

 

(pp) “Tribe” means the Confederated Tribes of the Colville Reservation. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)  

 

(qq) Walk-on Prospecting” means those casual exploration activities properly authorized by the Department 

which have the potential for causing little or no surface disturbance and which will not disturb water 

quality. Examples of such activities are: hand sample collection, geochemical sampling, geologic 

mapping, geophysical surveys (non-land disturbing), boundary or claim surveying, or location work. 

 

(rr) “Water bar” means a diversion ditch and/or hump in a trail or road for the purpose of carrying surface 

water runoff into the vegetation duff, ditch, or other dispersion area so that it does not gain the volume 

and velocity which causes soil movement and erosion. 

 

(ss) “Water Quality Standard” means one of the several parameters used to measure the quality of all 

surface and ground waters of the Reservation. Water Quality Standards have been established by the 

Colville Business Council. 

 

4-6-3 Authority and Scope Water Categories 
(a) This Chapter is enacted by the Colville Business Council pursuant to its inherent sovereignty over all 

territory within the exterior boundaries of the Colville Indian Reservation, any and all authority 

delegated to the Tribes of the United States, and the authority vested in it by Article V, Section 1 (a) of 

the Constitution of the Confederated Tribes. The Colville Tribes has classified streams, lakes, and 

ponds located within the exterior boundaries of the Colville Indian Reservation. These waters have 

been defined as Type 1, 2, 3, or 4 Waters. Type 1 Waters have been identified on the Water Type Map 

which is available from the Department determines that they constitute a critically sensitive resource 

requiring maximum protection and management. When requested by landowners, applicants or other 

affected persons, the Department shall hold informal conferences, which shall include a representative 

of the Colville Hydrology Department, and those contesting the proposed water type change. 

 

(b) The provisions of this Chapter shall apply to all aggregate development, aggregate development 

operations, and associated disturbed areas occurring within the exterior boundaries of the Colville 

Indian Reservation including lands held in trust or in fee status, and on other trust lands or allotments 
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under the jurisdiction of the Colville Tribes, to the extent these provisions do not conflict with any 

applicable regulations or statues of other competent jurisdictions..  

 

The four water types have been defined as follows: 

 

“Type 1 Water” means all waters, within their ordinary high-water mark, as identified on the Water 

Type Map. “Type 1 Water” classification shall be applied to lakes, ponds, marshes, bogs, streams, and 

stream segment which the Colville Tribes have determined to constitute a critically sensitive resources. 

Such resources may be necessary for the management, utilization, or protection of Reservation lands or 

waters including, but not limited to: 

 

Lake, pond, and stream bank protection; 

 

Major domestic water supplies; 

 

Tribal and/or public recreation; 

 

Fish spawning, rearing or migration; 

 

Wildlife habitat and uses; 

 

Protection of water quality; and 

 

Capital improvement. 

 

“Type 2 Water” classification shall be applied to segments of natural water which: 

 

Are not classified as “Type 1 Water”; 

 

Are perennial or intermittent streams which have a well-defined channel eight (8) feet or greater in 

width between the ordinary high-water marks along the majority of the length of the stream segments; 

and 

 

Are impoundments having a surface area greater than 0.5 acres at seasonal low water. 

 

“Type 3 Water” classification shall be applied to segments of natural water which: 

 

Are not classified as “Type 1 or 2 Waters”; 

 

Are perennial or intermittent streams which have a well-defined channel less than eight in width and 

greater than four (4) feet in width, between the ordinary high-water marks along the majority of the 

length of the stream segment; and 

 

Are impoundments having a surface area greater than 0.2 acres, and less than 0.5 acres, at seasonal low 

water. 

 

“Type 4 Water” classification shall be applied to segments of natural water which: 

 

Are not classified as “Type 1,2, or 3 Waters”; 

 

Are perennial or intermittent streams which have a well-defined channel less than four (4) feet in width 

between the ordinary high-water marks along the majority of the length of the stream segment; 

 

Are impoundments having a surface area less than 0.2 acres at seasonal low waters; and 
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Are areas of perennial or intermittent seepage, ponds, marshes, bogs, and drainage ways having short 

periods of seasonal or storm runoff. 

  

For the purpose of this section: 

 

“Natural Waters” only excludes water conveyance systems which are artificially constructed and 

actively maintained for irrigation. 

 

“Seasonal Low Flow” and “Seasonal Low Water” means the conditions of the seven-day (7), two-year 

(2) low water situation, as measured or estimated by accepted hydrological techniques recognized by 

the Department. 

 

Channel width shall be measured over a representative section of at least five hundred (500) lineal feet 

with at least ten (10) evenly spaced measurement points along the normal stream channel. 

(c) The Colville Tribes’ Environmental Trust Department shall be responsible for the administration of the 

Chapter, subject to appellate administrative review by the Colville Environmental Quality Commission 

(CEQC) as may be provided for by this Chapter, the Colville Administration Procedure Act and 

Chapter 4-23 of the Colville Tribal Code. 

 

 

4-6-4 Water Quality Permits Required Administration 
(a) Water quality permits are required for aggregate development and aggregate development operations, 

exploration, and prospecting operations on all lands within the Colville Indian Reservation as specified 

in this Chapter for all activities commenced, resumed, modified, or expanded after the adoption of this 

Chapter, where aggregate development results in, or has resulted in: 

 

(1) More than one acre of disturbed area; 

 

(2) Slopes greater than thirty feet high and steeper than 1.5 foot horizontal to 1.0 foot vertical; or 

 

(3) More than one acre of disturbed area within a twenty acre area, when the disturbed area 

results from prospecting or exploration activities. 

 

(b) Water quality permits under this Chapter are not required for walk-on prospecting as defined in this 

Chapter by operators on their own trust or fee land so long as those walk-on prospecting activities 

involve only casual exploration and do not involve surface or water disturbing activities including but 

not limited to road building, blasting, drilling, excavation, or any activity within or disturbance to 

watercourses or wetlands as defined in Colville Tribal Code 4-9 Hydraulics Project Permitting or 

within Riparian Management Zone as defined in Colville Tribal Code Chapter 4-7 Forest Practices.  

 

(c) All permits issued pursuant to this Chapter shall be issued for a term not to exceed five (5) years.  

 

(d) A permit for exploration is a limited authorization and shall not authorize development and active 

aggregate development operations. Prior to initiation of development and active aggregate 

development operations, it shall be the responsibility of the operator to apply for and obtain a permit 

authorizing location development, operations, and establishing reclamation requirements.  

 

(e) A separate permit shall be required for development and operations at each noncontiguous aggregate 

development site. At the option of the Department, application may be submitted to cover a single 

exploration operation or any number of exploration operations within reasonable geographic 

boundaries as specified by the Department. 

 

(f) The Department shall prescribe the form and contents of the application for a permit, specifying what 
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information is required for the Department to accept an application for review. Prior to receiving a 

permit an applicant must complete fully and submit an application in a form approved by the 

Department. 

 

(g) The operator shall comply with the provisions of the approved permit and reclamation plan unless 

waived and explained in writing by the Department. Permits shall be renewed every five years or until 

fill reclamation is completed. 

 

(h) Unless fully reclaimed as determined by the Department, the owner of each disturbed area possessing 

the size or slope characteristics described in (a) of this section for which aggregate development 

operations occurred since the adoption of this Chapter, shall develop and submit to the Department a 

water quality permit application including a reclamation plan meeting the standards of this Chapter 

within twenty-four (24) months of adoption of this code section, whether aggregate development is 

occurring or the disturbed area is inactive. 

The Colville Tribe Environmental Trust Department shall be responsible for the administration of this 

Chapter, subject to appellate administrative review by the Colville Environmental Quality Commission 

(CEQC) as may be provided for by this Chapter, the Colville Administration Procedure Act and 

Chapter 4-23 of the Colville Tribal Code. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

4-6-5 [Reserved] Water Quality Permits Required—Duration—Renewal 
(a) Water quality permits for mining, exploration and prospecting operations on all lands within the 

Colville Indian Reservation are required as specified in this Chapter for all activities commenced, 

resumed, modified, or expanded after the adoption of this Chapter; providing that water quality permits 

under this Chapter are not required for walk-on prospecting as defined in this Chapter by landowners 

on their own trust or fee land, by Colville Tribal members on Colville Tribal lands or by other persons 

with a Tribal Walk-on Permit so long as those walk-on prospecting activities involve only casual 

exploration and do not involve surface or water disturbing activities including but not limited to road 

building, blasting, drilling, excavation, stream diversion or impoundments. 

 

(b) All water quality permits issued pursuant to this Chapter shall be issued for a term not to exceed five 

(5) years or so long as may be specified in any other mineral permit issued by the Colville Tribes or 

Bureau of Indian Affairs. Provisions for permit renewal are set forth in section 4-6-8 of the Chapter. 

 

(c)(a) A water quality permit for exploration operations is a limited authorization and shall not authorize 

mining operations. At the point at which exploration operations become mining operations, it shall be 

the responsibility of the operator to apply for and obtain a water quality-mining permit before 

commencing mining operations. 

 

4-6-6 Water Quality Permit Applications Special Sand and Gravel Permits—Ten Day Processing 
The applicant shall submit the following information to the Department in an application: 

(a) The name of the applicant, including operator,  landowner if different, and holder of mineral rights if 

different; and Any sand, gravel, or quarry aggregate operation which is to be operated for the sole 

purpose of obtaining materials for highway, road utility, or similar type construction under a tribal, 

federal, state, county, city, town, or special district contract where the contract calls for work to be 

commenced within a specifically short time and which will affect ten (10) acres or less shall be subject 

to this section (4-6-6). 

 

(1) If the applicants are corporations or other business entities, the names and addresses of their 

principal officers and resident agent of service of process; and 

 

(2) If the land is held in trust, the name of responsible official for trustee; 

 

(b) Proof of ownership of surface and subsurface rights; The operation shall make written application to 
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the Department for a special permit on forms provided by the Department. The special permit may 

authorize the operator to engage in such mining operation until such time as the subject governmental 

contract has been satisfied. Such application shall consist of the following: 

 

(1) Two application forms; 

 

(2) Two copies of an accurate map of the affected land submitted with each of the applications. 

The map shall show information sufficient to determine the location of the affected land on 

the ground, streams and other waters, utilities and existing and proposed roads or access 

routes to be used in connection with the mining operation. 

 

(3) The application fee of two hundred ($200.00) plus one dollar ($1.00) per acre affected, unless 

an application fee has already been paid to the Department in connection with said operations; 

and 

 

(4) A performance bond in an amount determined by the Department. 

 

(c) Estimated operations starting date, date of operations completion, and date of start and completion for 

reclamation; Each application form shall include: 

 

(1) The name and address of the general office and the local address or addresses of the operator; 

 

(2) The name and address of the owner of the surface of the affected land. 

 

(3) The name and address of the owner of the subsurface rights of the affected land, and where 

the owner of the subsurface rights and the operator are not one and the same, evidence that the 

owner of the subsurface has agreed with the operator for the proposed operation; 

 

(4) The approximate size of the affected land; 

 

(5) Information sufficient to describe or identify the type of mining operation proposed and how 

it would be conducted; 

 

(6) The measures to be taken to comply with the applicable reclamation provisions of this 

Chapter; 

 

(7) The terms of the governmental contract which make a special permit necessary; 

 

(8) Evidence of any performance bond required under the governmental contract; and 

 

(9) A certificate of compliance by the Colville Planning Committee, that the mining operation 

would be in compliance with the applicable zoning and subdivision regulations. 

 

(d) Legal description and size of the area within which the aggregate development operation is to be 

conducted; Promptly after the completing of reclamation, the operator shall modify the Department 

that the land has been reclaimed. Upon receipt of the notice that the affected land or portion of it has 

been reclaimed, the Department shall cause the land to be inspected and shall release the performance 

bond or appropriate portions thereof within (30) days or as soon thereafter as the Department finds the 

reclamation to be satisfactory and in accordance with the plan agreed to be the Departments and the 

operator. 

 

(e) A topographic map of suitable scale upon which the proposed operation and maximum lateral and 

vertical extent of the disturbed area are plotted; The Department shall promptly act upon those special 

permits so that they may be issued within ten (10) working days of the date that a complete application 
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is submitted. Such timely review by the Department is dependent upon the application, map, fee and 

performance bond all being in proper order and submitted in compliance with this section. 

 

(f) A reasonably accurate description of the materials to be developed; In the case where the Government 

or governmental agency, acting as an operator, requires a permit solely for the purpose of mining 

construction materials for public roads the government or governmental agency may in the 

Department’s discretion be granted a waiver from the requirements of paragraphs (3) and (4) of 4-6-

6(b). 

 

(g) Description of the proposed methods of exploration or aggregate development, support facilities, and 

required construction, including: 

 

(1) Proposed location of drilling or excavation, etc.; 

 

(2) Equipment to be used; 

 

(3) Location of primary support roads, proposed road construction and road design specifications; 

 

(4) Location of any buildings, camps and other facilities, and sewage disposal system on the 

affected lands; 

 

(5) Proposed well or wells and estimate of the quantity of water to be used; 

 

(6) Name and location of all streams, lakes, wetlands, known groundwater deposits, water wells, 

power an communication lines, and building on or within five hundred (500) feel of the 

affected lands; and 

 

(7) List with addresses of owners of record of the affected lands and of lands adjoining the 

affected lands. 

 

(h) Expected area to be disturbed during each of the five (5) years the permit is valid; 

 

(i) A description of best management practices to be used to manage runoff, and prevent erosion and 

pollution; 

 

(j) A pollution discharge permit application for any anticipated runoff or wastewater discharges to surface 

waters; 

 

(k) The reclamation plan and schedule required by this chapter; 

 

(l) Any applicable NEPA documents; 

 

(m) A certificate of compliance that the aggregate development operation would be in compliance with the 

applicable zoning and subdivision regulations; and 

 

(n)  Other pertinent data as required by the Department. 

 

4-6-7 Application Review Process—Approval or Refusal to Approve Application for Water Quality 

Permit—Fee—Notice 
(a) Applications shall be considered received on the date and time shown on any registered or certified 

mail receipt, or the written receipt given at the time of personal delivery, or at the time of receipt by 

general delivery. Applications that are not complete or are inaccurate will not be considered officially 

received until the applicant furnishes the necessary information to complete the application, and fee if 

required by the Department. Any operator desiring to engage in exploration or mining operation within 
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the exterior boundaries of the Colville Indian Reservation shall make written application to the 

Department for a permit in a form approved by the Department. The water quality permit or acceptable 

renewal of an existing water quality permit, if approved, may authorize the operator to engage in such 

exploration or mining operation upon the affected lands as described in the application. Such 

application shall consist of: 

 

(1) The anticipated dates of the commencement and termination of the operations. 

 

(2) Legal descriptions of the area within which the exploration or mining operation are to be 

conducted. 

 

(3) A topographic map of suitable scale upon which the proposed operation are plotted. 

 

(4) Description of the proposed methods of exploration or mining, support facilities, and required 

construction, including: 

 

(A) Proposed location of drilling, trenching, etc.; 

 

(B) Equipment to be used; 

 

(C) Location of primary support roads, proposed road construction and road design 

specifications; 

 

(D) Location of any buildings, camps and other facilities and sewage disposal system on 

the affected lands; 

 

(E) Name and location of all streams, lakes, known groundwater deposits, water walls, 

power and communication lines, and building on or with two hundred (200) feet of 

the affected lands, and 

 

(F) Lest with addresses of owners of record of the affected lands and of lands adjoining 

the affected lands. 

 

(5) The reclamation plan required by this Chapter. 

 

(6)(1) A basic fee of two hundred and fifty dollars ($250.00) and, in addition, one dollar ($1.00) 

per acre of land to be affected by such permit; Provided, that if the permit applicant has 

already paid the Department this amount in connection with any other permit pertaining to the 

proposed operations to be covered by the water quality permit, this fee under this Chapter 

may either be reduced or waived. If the operator is a government or governmental agency no 

application, renewal or amendment fee may be required, in the discretion of the Department. 

In no case shall the fee exceed two thousand dollars ($2,000), unless otherwise required by 

this Chapter. 

(b) Upon receipt of a complete application for a permit as determined by the Department, including fee if 

required, from the applicant, the Department shall render a final decision on the application not more 

than ninety (90) calendar days after the date of filing. At that time the Department shall approve, 

conditionally approve, deny, or partially deny the application. 

 

(c) The date for making a final decision on an application may be extended in two (2) circumstances; 

 

(1) In the event of unforeseen circumstances or significant snow cover on the affected land that 

prevents a necessary on-site inspection, the Department may reasonably extend the date by 

which it will render its decision. 
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(2) If for good reason, the Department decides it is necessary to hold a hearing on the question of 

whether a permit should be granted, the date for making a final permit decision will be 

extended an additional thirty (30) calendar days. 

 

(d) If action upon the application is not completed within the ninety (90) day period specified in CTC 4-6-

7(b) the applicant may apply to the CEQC and request that the CEQC direct the Department to act on 

the application within a time period established by the Commission. 

 

(e) The Department shall grant a permit if the application complies with all requirements of this Chapter 

and all applicable Tribal and federal laws. The Department shall not deny or partially deny a permit, 

except for one or more of the following reasons: 

 

(1) The aggregate development operation may adversely impact Reservation resources and 

cannot be adequately mitigated; 

 

(2) The aggregate development operation may adversely impact the health of the Reservation 

population; or 

 

(3) The aggregate development operation conflicts with a Colville Business Council resolution. 

 

(f) The Department shall specify application approval conditions when necessary to protect Reservation 

resources. All approvals are subject to all pertinent provisions of Section 4-6-60 Aggregate 

Development Standards. 

 

(g) If the Department denies a permit application, the Department shall so notify the applicant in writing 

and shall state the reasons for the action. The Department shall list such additional requirements as 

may be necessary for the conditional approval of the permit. Within thirty (30) calendar days the 

applicant shall either accept the denial or such additional requirements as part of the approved permit 

or file a notice of appeal to the CEQC. 

 

4-6-8 Special Sand and Gravel Permits Renewal or Amendment of Water Quality Permits 
An operator may, within the term of a water quality permit, apply to the Department for a permit renewal, 

or for an amendment to the permit, increasing the acreage to be affected or otherwise revising the 

exploration or mining operation. Where applicable, there shall be filed with any application for amendment 

a map and application. The renewed or amended application shall be accompanied by a basic fee of twenty-

five dollars ($25.00) plus one dollar ($1.00) for each additional acre; Provided, that if the permit holder has 

already paid the Department this amount in connection with any other permit renewal or revision pertaining 

to the proposed operation to be covered by the renewed or revised water quality permit, this fee under this 

Chapter may either be reduced or waived by the Department. A fraction of an acre shall be considered a 

full acre for the purpose of computing the fee. In addition, a supplemental performance bond, as determined 

by the Department, for any additional acreage shall be submitted. If the area of the original application is 

reduced, the amount of the performance bond, in the discretion of the Department, may be reduced. 

Renewal applications shall contain the information required in the original application if different from that 

in the original application or renewal. The renewal permit shall show the area to be explored or mined and 

the area reclaimed since the original permit or the last renewal. Applications for renewal or amendment of a 

permit shall be reviewed by the Department in the same manner as applications for new permits; in addition 

thereto a renewal or amendment application may be denied by the Department for one or more of the 

following reasons. 

 

(a) Any sand, gravel, or quarry aggregate operation at a previously established aggregate development site 

which is to be operated for the sole purpose of obtaining materials for highway, road, utility, 

restoration, or similar type construction for a tribal, federal, state, county, city, town, or special district 

project or contract requiring work to be commenced within a specifically short time and which will not 

enlarge the footprint of the disturbed area shall be subject to this Section (4-6-8).The terms and 
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conditions of the existing permit are not being satisfactorily met; 

 

(b) The applicant shall make written application to the Department for a special permit on forms provided 

by the Department. The special permit may authorize the operator to engage in such aggregate 

development operation until such time as the subject governmental contract has been satisfied. The 

existing exploration or mining operation and reclamation operations are not in compliance with the 

water quality protection standards of Tribal or federal law; 

 

(c) The special sand and gravel application form shall include: The renewal requested substantially 

jeopardizes the operator’s continuing responsibilities on existing permitted areas; 

 

(1) The name and address of the owner of the surface of the affected land; 

 

(2) The name and address of the owner of the subsurface rights of the affected land; 

 

(3) The name and address of the project manager or contractor; 

 

(4) Proof of ownership of surface and subsurface rights; 

 

(5) The contract or project name; 

 

(6) The approximate area of affected land, and amount of material to be removed; 

 

(7) A map showing information sufficient to determine the location of the affected land on the 

ground streams and other waters, utilities, and existing and proposed roads or access routes to 

be used in connection with the aggregate development operations; 

 

(8) Information sufficient to describe or identify the type of aggregate development operation 

proposed and how it would be conducted; 

 

(9) A description of best management practices to be used to manage runoff, and prevent erosion 

and pollution; 

 

(10) The terms of the governmental project or contract which make a special permit necessary; 

 

(11) A description of any reclamation work that will be conducted as part of the contract.  

 

(12) Evidence of any performance bond required under the governmental contract; and 

 

(13) A certificate of compliance by the Colville Planning Department that the aggregate 

development operation would be in compliance with the applicable zoning and subdivision 

regulations. 

 

(d) The Department shall promptly act upon those special permits so that they may be issued within ten 

(10) business days of the date that a complete application is submitted. Such timely review by the 

Department is dependent upon the application, map, fee, and performance bond all being in proper 

order and submitted in compliance with this section. The operator has not provided evidence that the 

performance bond will continue in full force and effect for any renewal period requested; 

 

(e) The operator has not provided the Department with any additional revised or updated information 

requested by the Department. 

 

4-6-9 Permit Application Fee Reclamation Plan Requirements 
The reclamation plan required by this Chapter shall be based upon provisions for, or satisfactory 
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explanation of, all general requirements for the type of reclamation proposed to be implemented by the 

operator. Reclamation shall be required on all the affected land. The reclamation plan shall include the 

following: 

 

(a) An application for a new water quality permit shall be accompanied by a nonrefundable application fee 

of five hundred dollars ($500). The statement regarding the condition of the affected lands prior to any 

exploration or mining including existing uses at the time exploration or mining began; capability of the 

land prior to any exploration or mining operations to support other uses considering soil 

characteristics, vegetation availability of surface and ground water, and topography; and the potential 

productivity of the land prior to exploration or mining under high levels of management; 

 

(b) Applications to renew or revise a current application shall be accompanied by a nonrefundable 

application fee of two hundred-fifty ($250) dollars. A statement regarding the proposed subsequent use 

of affected lands after reclamation which is supported by satisfactory evidence that all the owners of a 

possessory interest in the lands concur with this proposed use; 

 

(c) No fee shall be required for new applications or renewals for existing aggregate development sites 

located on government-owned or trust tracts and operated primarily for the purposes described in 

Section 4-6-8(a). Evidence that the proposed subsequent use is lawful under applicable land use and 

environmental laws; 

 

(d) Appeals from any determination of the Department shall not stay the requirement to pay any permit 

fee. Failure to pay the required fee may constitute grounds for an order to suspend aggregate 

development practices, pay fines, or cancel the water quality permit as provided in the Chapter. A 

description of the types of reclamation the operator proposed to achieve upon the affected lands and 

the amount of acreage accorded to each type; 

 

(e) Application fees shall be utilized by the Department to cover costs of administration, inspection, and 

similar matters. A description of how the reclamation will be achieved, including a timetable indicating 

when the reclamation plan will be implemented. The description of how the reclamation plan will be 

achieved shall include: 

 

(1) The engineering techniques to be used in reclamation and a description of the major types of 

equipment to be used; 

 

(2) An estimate of the cost per acre for the reclamation; 

 

(3) A description of the manner and type of revegetation on affected lands which shall be 

sufficient to establish a diverse, long-lasting vegetative cover that is capable of self-

regeneration and at least equal in cover to the original on the affected lands. 

 

(4) Proposed practices to protect adjacent lands, Reservation resources, and the Reservation 

population from harmful effects emanating from affected lands. 

 

(5) Specifications for surface gradient restoration to a surface suitable to the proposed subsequent 

use after reclamation us completed; 

 

(6) Plans to prevent disturbance of prevailing hydrologic balance of the affected lands and 

surrounding area and to prevent disturbance of the quality and quantity of surface and ground 

water; 

 

(7) Methods for control and disposal of contamination from exploration or mining refuse; 

 

(8) Where applicable, plans for diversion of surface water around the disturbed lands and for 
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restoration of stream channels and stream banks to a condition minimizing erosion, siltation 

and other population; 

 

(9) Where necessary to remove overburden to explore or mine minerals, plans for removal and 

segregation of topsoil from other soil. If such topsoil is not to be replaced on a backfill area 

within a time short enough to prevent deterioration of the topsoil or vegetative cover, other 

means shall be employed so that the soil is protected from water and wind erosion, remains 

free of contamination by other acid or toxic materials, and in a useable condition for 

sustaining vegetation when restored during reclamation. If, in the judgement of the 

Department, such topsoil is of insufficient quantity or of poor quality for sustaining 

revegetation, or if other material can be shown to be more suitable for the revegetation 

requirements, the operator, with the prior approval of the Department, may remove, segregate 

and preserve in a like manner such other material which is best to support revegetation; and 

 

(10) A topographic map of suitable scale portraying the final land use for each portion of the 

affected lands. 

 

4-6-10 Notice of Application Protests and Petitions for a hearing 
(a) Upon the filing of the application for a permit with the Department, a copy of such application shall be 

available for public inspection at the office of the Department. 

 

(b) Following the Department’s acceptance of a completed application for a new aggregate development 

site, expansion or reclamation of an existing aggregate development site, and approval of the form of 

public notice, the applicant shall cause notice of the filing of its application with the Department to be 

published in the Tribal Tribune once a week for four (4) consecutive weeks, commencing not more 

than ten (10) days after filing the application with the Department. At the Department’s discretion, the 

applicant shall also publish notice of the filing of its application in at least one (1) other local 

newspaper of general circulation in the locality of the proposed exploration or aggregate development 

operation once a week for four (4) consecutive weeks, commencing not more than ten (10) business 

days after the filing the application with the Department. Such notice shall contain information 

regarding the identity of the applicant and the Department. Such notice shall contain information 

regarding the identity of the applicant and the location of the proposed exploration or aggregate 

development operation, the proposed dates of commencement and completion of the operation, the 

proposed future use of the affected land, the location where additional information about the operation 

may be obtained, and the location, and final date for filing objections with the Department. Public 

notice shall not be required for renewal of water quality permits, or where zoning and land use for 

aggregate development has been approved. 

 

(c) The applicant shall mail a copy of such notice immediately after first publication to all owners of the 

surface rights of the effected land, to all owners of the mineral rights of the affected land if different 

than surface rights owners, to the owners of record of immediately adjacent lands, and to any other 

persons who are owners of record that may be designated by the Department whose lands might be 

affected by the proposed exploration or aggregate development operation. Proof of such notice and 

mailing, such as certified mail with return receipt requested where possible, shall promptly be provided 

to the Department and shall become part of the application. 

Any person has the right to submit written comments to the Department with regard to any application 

made to the Department for a water quality permit under this Chapter. In addition, any person may request 

in writing that the Department hold a public hearing with regard to such application. In order to be 

considered timely and thus by considered by the Department, all such written comments and requests for 

public hearing regarding the proposed issuance of any water quality permit under this Chapter shall be 

submitted to the Department not more than twenty (20) days after the date of the last notice published by 

the applicant pursuant to section 4-6-7(9). The applicant shall be notified within ten (10) days of any 

written comments or request for public hearing submitted in response to his application and be supplied 

with copies of all such documents.  
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4-6-11 Protests and Petitions for a Hearing Approval and Disapproval Policy, Procedures and 

Administrative Appeal 
(a) For good cause shown in writing, the Department may hold a hearing on the question of whether a 

permit should be granted. Prior to the holding of any such hearing, the Department shall provide notice 

to any person who previously submitted either written comments or who requested a hearing regarding 

the application of the time, date, and place of the hearing. Upon receipt of any application for a water 

quality permit and all fees due from the operator, the Department shall set a date for the consideration 

of such application not more than ninety (90) days after the date of filing. At that time the Department 

shall approve, conditionally approve or deny the application or, for good cause shown, hold a hearing 

on the question of whether the permit should be granted. 

 

(b) Any person has the right to submit written comments to the Department with regard to any application 

made to the Department for a water quality permit under this Chapter. In addition, any person may 

request in writing that the Department hold a public hearing with regard to such application. In order to 

be considered timely and this be considered by the Department, all such written comments and 

requests for public hearing regarding the proposed issuance of any water quality permit under this 

Chapter shall be submitted to the Department not more than ten (10) business days after the date of the 

last notice published by the applicant pursuant to section 4-6-10(b). The applicant shall be notified 

within ten (10) business days of any written comments or request for public hearing submitted in 

response to his or her application and be supplied with copies of all such documents. Prior to the 

holding of any such hearing, the Department shall provide notice to any person who previously 

submitted either written comments or who requested a hearing regarding the application of the time, 

date and place of the hearing. A final decision on the application shall be made within one hundred 

twenty (120) days of the receipt of the completed application. In the event of serious unforeseen 

circumstances or significant snow cover on the affected land that prevents a necessary on-site 

inspection, the Department may reasonably extend the date by which it will render its decision. 

 

(c) If action upon the application is not completed within the one hundred twenty (120) day period 

specified in section 4-6-11(b) the applicant may apply to the Colville Environmental Quality 

Commission and request that the CEQC direct the Department to act on the application within a time 

period established by the Commission. 

 

(d) The Department shall grant a permit to an operator if the application complies with the requirement of 

this Chapter and all applicable Tribal and federal laws. The Department shall not deny or conditionally 

approve a permit, except for one or more of the following reasons: 

 

(1) The application is incomplete or the performance bonds have not been provided; 

 

(2) The applicant has not paid the required fee; 

 

(3) Any part of the proposed exploration or mining operation or reclamation plan, or the proposed 

future use of the affected lands is contrary to Tribal or federal law; 

 

(4) The exploration or mining operation may cause damage to a Reservation resource or may 

adversely impact the health, safety or welfare of the Reservation population; 

 

(5) The exploration or mining operation may adversely affect the stability of any significant, 

valuable, and permanent made-made structure located outside the affected land, except where 

there is an agreement between the operator and the person having an interest in the structure 

that damage to the structure is to be compensated for by the operator; or 

 

(6) The operator is alleged to be in violation of the provisions of this Chapter with respect to any 

operation within the Colville Indian Reservation. Such an operator shall not be issued a new 
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permit until such other operation is determined to be in compliance with this Chapter. 

 

(e) If the Department denies or conditionally approves a permit submitted by the operator, the Department 

shall so notify the operator in writing and shall state the reasons for the action and shall list such 

additional requirements as may be necessary either for the approval of the permit application or 

conditional approval of the permit. Within thirty (30) days the operator shall either accept such 

additional requirements as part of the approved permit or file a notice of appeal to the Colville 

Environmental Quality Commission. If a notice of appeal is filed, the Department may in its discretion 

grant a provisional permit during the pendency of such appeal, subject to such conditions as the 

Department believes are reasonable and necessary to effectuate the purpose of this Chapter. 

 

4-6-12 Performance Bonds Permits Subject to Modification 
An approved water quality permit may, after timely notice and opportunity for a hearing, by modified by 

the Department at any time during the term of such permit for one or more of the following reasons: 

 

(a) Upon receipt of any water quality permit or special sand and gravel permit, an operator shall not 

commence exploration or aggregate development until the operator deposits with the Department an 

acceptable performance bond on forms prescribed by the Department in an amount deemed adequate 

by the Department. To modify the requirements of the permit so that they do not conflict with existing 

law; 

 

(b) The Department shall have the authority to determine the amount of the bond that shall be required, 

and may refuse any bond not deemed adequate.  The bond shall be filed and maintained in an amount 

equal to the estimated cost of completing the reclamation plan for the area to be disturbed during the 

next twelve (12) month period and any previously disturbed area for which a permit has been issued 

and on which the reclamation has not been satisfactorily completed and approved. If an operator 

increases the area to be explored or developed during the twelve (12) month period, the Department 

may require an increase in the amount of the bond to compensate for the increase. The Department 

determines that the previously approved permit is inconsistent with the intent and purpose of this 

Chapter; 

 

(c) Acceptable performance bonds are: The Department determines that the previously approved permit is 

impossible or impracticable to implement; 

 

(1) A cash deposit; 

 

(2) Bank letters of credit, or assignment of a saving account or of a savings certificate on an 

assignment form prescribed by the Department; 

 

(3) A corporate surety bond executed in favor of the Department by a corporation approved by 

the Department. 

 

(d) The performance bond shall be conditioned upon the faithful performance of the requirements set forth 

in this Chapter, the rules adopted under it, and requirements of the water quality permit. The operator 

and the Department mutually agree to modify the terms of the permit. 

 

(e) The Department may determine the amount of the performance bond based on: 

 

(1) Its cost estimate of completing reclamation according to the requirements of this chapter; 

 

(2) An engineering cost estimate for reclamation that is provided by the operator. The 

engineering cost estimate must be prepared using engineering principles acceptable to the 

Department. 
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(f) The Department may recalculate a performance bond based on 4-6-10(f). When the Department 

recalculates a performance bond, the new calculation will not be prejudiced by the existence of any 

previous calculation. A new performance bond must be submitted to the Department within thirty (30) 

calendar days of the Department’s written request. 

 

(g) An operator, in lieu of an individual performance bond for each aggregate development site, may file a 

blanket performance bond with the Department for their group of permits. 

 

(h) At its discretion the Department may waive performance bonds for small scale aggregate development 

operations performed by Tribal, State, City, or County governments and for aggregate development 

operations permitted under section 4-6-8 of this Chapter. 

 

(i) Liability under the performance bond and the operator’s obligation to maintain the calculated 

performance security amount shall be maintained until reclamation is complete as determined by the 

Department. Liability under the bond may be released only upon written notification from the 

Department. Notification shall be given upon completion of compliance or acceptance by the 

Department of a substitute bond. In no event shall the liability of the surety exceed the amount of the 

surety bond required by this section. 

 

(j) The Department shall keep a record of all expenses incurred in carrying out any reclamation project. 

The Department shall refund to the operator or surety all amounts received in excess of the amount of 

expenses incurred. If the amount received is less than the expenses incurred the Department may: 

 

(1) Request the Office of Reservation Attorney to bring an action against the operator on behalf 

of the Tribes to recover the remaining costs; or 

 

(2) Have a lien established in favor of the Department upon all of the operator’s real and personal 

property. The notice of lien claim must contain a true statement of the demand, the 

insufficiency of the performance bond to compensate the Department, and the failure of the 

operator to perform the reclamation required. The lien becomes effective when filed. 

 

(k) Any interest or appreciation on the performance bond shall be held by the Department until 

reclamation is complete. If the operator meets its obligations under this Chapter, rules adopted under 

this Chapter, and the approved reclamation plan and water quality permit by completing reclamation, 

the Department will return any unused performance bond and accrued interest or appreciation. 

 

(l) In the event that any performance bond submitted by the operator to the Bureau of Indian Affairs is 

deemed adequate for the purpose of this Chapter, compliance with the performance bond requirements 

of this Chapter may be reduced or waived by the Department. 

 

 

4-6-13 Permits Subject to Modification – Permit TerminationDuties of the Operator 
(a) Deviations from the approved permit and reclamation plan may only occur with prior written approval 

from the Department. Every operator to whom an approved permit is issued pursuant to this Chapter 

may engage in exploration or mining upon the affected lands in conformity with the terms of that 

permit and this Chapter. 

 

(b) An approved water quality permit and reclamation plan may, after consultation with the applicant, be 

modified by the Department at any time during the term of such permit for one or more of the 

following reasons: All reclamation provided for in this Chapter shall, to the extent practicable, by 

conducted simultaneously with exploration or mining operations and in any case shall be initiated at 

the earliest possible time after completion or abandonment of exploration or mining activities on any 

segment of the permit area. Reclamation activities shall be completed not more than two (2) years after 

completion or abandonment of exploration or mining on each segment of the area for which the permit 
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is requested, unless such period us extended by the Department. 

 

(1) To modify the requirements of the permit so that they do not conflict with existing law; 

 

(2) The Department determines that the approved permit is inconsistent with the intent and 

purpose of this chapter, or that additional measures are required to protect Reservation 

resources; 

 

(3) The Department determines that the previously approved permit is impossible or 

impracticable to implement; or 

 

(4) The operator and the Department mutually agree to modify the terms of the permit. 

 

(c) An approved water quality permit and reclamation plan may be terminated by the Department at any 

time during the term of such permit for one or more of the following reasons:Within forty-five (45) 

days after completion or abandonment of exploration or mining on an area under permit or within 

thirty (30) days after each annual anniversary date of the operating permit, whichever is earlier, or at 

such later date as may be approved by the Department, and each year thereafter until reclamation us 

completed and approved, the operator shall file a report of activities completed during the preceding 

year on a form prescribed by the Department, which report shall: 

 

 (1)  Noncompliance by the permittee with any condition of the permit; 

(1) Identify the operator and permit number; 

 

(2)  Misrepresentation or omission of relevant facts by the permittee; 

 

(2) Locate the operator by subdivision, section, township, and range, and with relation to the 

nearest town or other well-known geographic feature; 

 

(3)  Determination that the permitted activity endangers human health or the environment, and can 

be regulated to acceptable levels only by permit termination; 

(3) Estimate acreage to be newly disturbed by exploration or mining in the next twelve-month 

period; 

 

(4)  Determination that the operator will be prevented from carrying out its obligations under the 

permit due to a force majeure, including Acts of God, acts of the public enemy, wars, riots, 

epidemics, or federal or tribal regulation or resolution. 

(4) Update any maps previously submitted or provide such maps as may be specifically requested 

by the Department. Such maps shall show: 

 

(A) The operating permit area; 

 

(B) The unit of affected land; 

 

(C) The area to be explored or mined during the next twelve-month period; 

 

(D) If completed, the date of completion of exploration or mining; 

 

(E) If not completed, the area that will not be further disturbed by the exploration or 

mining operations; and 

 

(F) The date of beginning, amount, and status of reclamation performed during the 

previous twelve (12) months. An operator operating under a combined water quality 

permit may submit a single annual report, but such report shall include the data 
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required in this section for each operating area. 

 

(d) The Department shall determine if the permit modification or termination merits public notice or a 

hearing.  

 

(e)   The decision by the Department may be appealed to the Colville Environmental Quality Commission 

(CEQC) pursuant to section 4-6-30. 

 

4-6-14 Transfer of Permit [Reserved] 
No transfer, sale, or other assignment of the rights granted under any water quality permit, or special sand 

and gravel permit issued pursuant to the Chapter is permitted under this Chapter. 

 

4-6-15 [Reserved] Transfer of Permit 
No transfer, sale, or other assignment of the rights granted under any water quality permit issued pursuant 

to the Chapter shall be made without the written approval of the Department. 

 

4-6-16 Reclamation Specifics – Basic Objectives – Timeline Performance Bonds and Others Security 
(a) The applicant shall provide a reclamation plan and schedule acceptable to the Department when 

applying for a water quality permit. The Department shall have sole authority to approve reclamation 

plans required by this Chapter. Reclamation plans shall meet or exceed the minimum reclamation 

standards set forth in this Chapter. The Department shall solicit comment from Tribal and BIA 

programs prior to approving a reclamation plan. Upon receipt of any operating permit an operator shall 

not commence exploration or mining operations until the operator has deposited with the Department 

an acceptable performance bond on forms prescribed and furnished by the Department. This 

performance bond shall be a corporate surety bond executed in favor of the Department by a 

corporation approved by the Department. 

 

(b) The need for, and the practicability of, reclamation shall control the type and degree of reclamation in 

any specific instance. However, the basic objective is to maintain or reestablish on a continuing basis 

the vegetative cover, soil and slope stability, water conditions and quality, air conditions and quality, 

and safety conditions that meet or exceed standards set by Tribal Code. For resources that are 

irreparably altered or destroyed, i.e., they cannot be reclaimed, the Department may require the 

permittee to purchase replacement resources off of the aggregate development site. The bond shall be 

filed and maintained in an amount equal to the estimated cost of completing the reclamation plan for 

the area to be mined during the next twelve (12) month period and any previously mined area for 

which a permit has been issued and on which the reclamation has not been satisfactorily completed and 

approved. If an operator increases the area to be explored or mined during the twelve (12) month 

period, the Department may increase the amount of the bond to compensate for the increase. 

 

(c) Each operator shall comply with the minimum reclamation standards in effect on the date the permit 

was issued or renewed, any additional reclamation standards set forth in the approved reclamation 

plan, and the approved schedule for reclamation. The Department shall have the authority to determine 

the amount of the bond that shall be required, and may refuse any bond not deemed adequate. The 

bond shall be conditioned upon the operator’s faithful performance of the requirements set forth in this 

Chapter. In lieu of the surety bond required by this section may file with the Department a cash 

deposit, negotiable securities acceptable to the Department or an assignment of a saving account or of 

a savings certificate on an assignment form prescribed by the Department. 

 

(d) Reclamation activities, particularly those relating to control of erosion and mitigation of impacts of 

aggregate development to adjacent areas, waters, and air, shall, to the extent feasible, be conducted 

simultaneously with aggregate development, and in any case shall be initiated at the earliest possible 

time after completion of aggregate development on any segment of the permit area. Liability under the 

bond shall be maintained as long as reclamation is not completed in compliance with the approved 

reclamation plan unless released prior thereto. Liability under the bond may be released only upon 
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written notification from the Department. Notification shall be given upon completion of compliance 

or acceptance by the Department of a substitute bond. In no event shall the liability of the surety 

exceed the amount of the surety bond required by this section. 

 

(e) All reclamation activities shall be completed not more than two (2) years after completion or 

abandonment of aggregate developmenton each segment of the area for which a water quality permit is 

in force. A public or governmental agency may not be required to post a bond under the terms of the 

Chapter, in the discretion of the Department. 

 

(f) A blanket performance bond covering two or more exploration on mining operations may be submitted 

by an operator in lieu of separate bonds for each separate operation. 

 

(g) In the event of any performance bond submitted by the operator to the Bureau of Indian Affairs is 

deemed adequate for the purpose of this Chapter, compliance with the performance bond requirements 

of this Chapter may be reduced or waived by the Department. 

 

4-6-17 Aggregate Development Reclamation Plan Requirements Enforcement Policy 
(a) The reclamation plan for aggregate development shall include: It is the policy of this Chapter to 

encourage informal, practical, result-oriented resolution of alleged violations and actions needed to 

prevent present or future damage to Reservation resources or adverse impact on the health, safety and 

welfare of the Reservation population. It is also the policy of the Chapter, consistent with the principle 

of due process, to provide effective procedures for enforcement. 

 

(1) A description of the sequence of aggregate development that will provide, within limits of 

normal procedures of the industry, for completion of aggregate development and associated 

disturbance on each portion of the permit area so that reclamation can be initiated at the 

earliest possible time in each segment; 

 

(2) Where aggregate development is contemplated within critical aquifer recharge areas, 

protective measures that will protect groundwater quality as defined by the Department; 

 

(3) A timetable indicating when the reclamation plan will be implemented; 

 

(4) A schedule of progressive reclamation of each segment of the disturbed area; 

 

(5) Description of proposed equipment planned for reclamation; 

 

(6) Positions of reclamation buffers and screening; 

 

(7) Plan for erosion and drainage control, and slope stabilization; 

 

(8) Disposal of exploration and aggregate development wastes; 

 

(9) Plan and specifications of reclaimed topography; 

 

(10) Airborne particulate material prevention and control plan; 

 

(11) Maps of the proposed aggregate development site showing: 

 

(A) Existing and proposed topographic contours; 

 

(B) Locations and names of all roads and utility lines on or adjacent to the area; 

 

(C) Detailed and accurate boundaries of the permit area, screening, reclamation buffers, 
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and maximum extent of the disturbed area; and  

 

(D) Location of surface waters and wetlands. 

 

(12) Proposed revegetation plan including species, seed or planting stock, stocking rates, timing, 

vegetation protection, and invasive species control;  

 

(13) Other supporting data and documents regarding the aggregate development site as reasonably 

required by the Department. 

 

(b) Reclamation of aggregate development sites addressed by reclamation plans shall meet the following 

minimum standards except as waived in writing by the Department: The following sections of this 

Chapter provide the following enforcement procedure: Informal conferences; administrative remedies; 

injunctions; judicial review and other civil relief. The enforcement procedure used in any particular 

case shall be appropriate in view of the nature and extent of the violation or the actual or potential 

damage or risk to Reservation resources or adverse impact on the health, safety or welfare of the 

Reservation population and further consideration of the degree of bad faith or good faith of the persons 

involved. 

 

(1) All topsoil on the site shall be stockpiled for use in reclamation, or used to reclaim adjacent 

segments, except when the approved subsequent use does not require replacing the topsoil. 

Stockpiled topsoil shall be seeded as needed to prevent loss due to erosion. Topsoil needed for 

reclamation shall not be sold as an aggregate nor mixed with sterile soils. 

 

(2) The Department may require that clearly visible, permanent monuments delineating the 

permit boundaries and maximum extent of the disturbed area be set at appropriate places 

around the aggregate development site. The operator shall maintain the monuments until 

termination of the water quality permit.  

 

(3) Any and all minimum reclamation standards may be waived in writing by the Department in 

order to accommodate unique and beneficial reclamation measures such as replacement 

resources, parks, swimming facilities, buildings, and wildlife reserves. Such waivers shall be 

granted only after written approval by the Department of a reclamation plan describing the 

variances to the minimum reclamation standards, receipt of documentation of NEPA 

compliance, and written approval from the landowner(s) if different from operator. 

 

(4) In cases where aggregate development operations penetrate the seasonal or permanent water 

table, creating ponds or wetlands, the Department shall determine if the resulting surface 

water is beneficial for recreational, fish and wildlife habitat, water quality control, or other 

wetland purposes, and that any discharges from the impoundment to surface waters will not 

degrade water quality below water quality standards established pursuant to applicable Tribal 

or federal law in the receiving stream. Where the resulting surface water is determined to be 

beneficial, the Department may approve reclamation in the following manner: 

 

(A) For slopes that are below the permanent water table in soil, sand, gravel, and other 

unconsolidated materials, the slope angle shall be no steeper than three (3) foot 

horizontal to one (1) foot vertical; 

 

(B) Solid rock banks shall be shaped so that a person can escape from the water; 

 

(C) Both standpipes and armored spillways or other measures to prevent undesirable 

overflow or seepage shall be provided to stabilize all such water bodies within the 

disturbed area; and 
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(D) Where lakes, ponds, or swamps are created, the operator shall provide measures to 

establish a beneficial wetland by developing natural wildlife habitat and 

incorporating such measures as irregular shoreline configurations, sinuous 

bathymetry and shorelines, varied water depths, peninsulas, and islands. 

 

(5) All slopes within aggregate development sites shall be reclaimed to the following minimum 

standards: 

 

(A) In soil, sand, gravel, and other unconsolidated materials, all reclaimed slopes shall: 

 

(i) Have varied steepness; 

 

(ii) Have a sinuous appearance in both profile and plan view which blends with 

the surrounding landscape; 

 

(iii) Have no large rectilinear topographic elements; 

 

(iv) Generally have slopes of between 2.0 and 3.0 feet horizontal to 1.0 foot 

vertical or flatter except in limited areas where steeper slopes are necessary 

in order to create sinuous topography and to control drainage; 

 

(v) Not exceed 1.5 feet horizontal to 1.0 foot vertical except as necessary to 

blend with adjacent natural slopes; 

 

(vi) Be compacted if significant backfilling is required to produce the final 

reclaimed slopes and if the Department determines that compaction is 

necessary. 

 

(B) Slopes in consolidated materials shall have no prescribed slope angle or height, but 

where a severely hazardous condition is created by aggregate development 

operations and that is not indigenous to the immediate area, the slopes shall not 

exceed 2.0 feet horizontal to 1.0 foot vertical. Steeper slopes shall be acceptable in 

areas where evidence is submitted that demonstrates that the geologic or topographic 

characteristics of the site preclude reclamation of slopes to such angle or height or 

that such slopes constitute an acceptable subsequent use in accordance with Colville 

Tribal Code Chapter 4-3 Land Use and Development. 

(6) The floors of aggregate development sites shall be graded to maximize infiltration of runoff 

into adjacent soils, to prevent erosion, and avoid direct delivery of runoff or sediment to any 

typed surface water as defined in Colville Tribal Code Chapter 4-7 Forest Practices.  

 

(5) Where aggregate development has exposed natural materials that may create polluting 

conditions, including but not limited to acid-forming coals and metalliferous rock or soil, the 

Department shall require the operator to complete geochemical and chemical analysis and 

modeling evaluating all potential pollution discharges, and develop and submit for review a 

waste rock management plan and schedule. Upon approval by the Department, the operator 

shall implement the waste rock management plan. 

 

(6) All grading and backfilling shall be made with non-noxious, non-combustible, and relatively 

incompactible solids. Final reclaimed slopes should be left roughly graded to trap soil and 

promote natural vegetation. Final equipment tracks should by oriented in order to trap soil and 

seeds and to inhibit erosion. 

 

(7) Topsoil shall be restored across final reclaimed slopes and surfaces to promote effective 

revegetation and stabilization.  
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(8) Reclamation shall include the breaking up of compacted surfaces to foster runoff infiltration 

and revegetation. 

 

(9) Drainageways shall be graded and contain adequate energy dissipation devices so that 

essentially natural conditions of water velocity, volume, and turbidity are reestablished within 

six (6) months of reclamation of each segment of the aggregate development site. Ditches and 

other structures shall be constructed on each reclaimed segment to control surface erosion, 

and siltation and to direct runoff to a safe outlet. Diversion ditches including but not limited to 

channels, flumes, pipelines, and retention ponds shall be capable of carrying the peak flow 

that has the probable recurrence frequency of once in one hundred years as determined from 

data for the 100-year, 24-hour precipitation event. 

 

(10) Revegetation shall be required as appropriate to stabilize slopes, generate new topsoil, reduce 

erosion and turbidity, and restore the scenic value of the land to the extent feasible as 

appropriate to the approved subsequent use. Although the scope of and necessity for 

revegetation will vary according to the geography, precipitation, and approved subsequent use 

of the site, the objective of segmental revegetation is to reestablish self-sustaining vegetation 

and conditions of slope stability, surface water quality, and appearance before release of the 

reclamation permit. Revegetation shall normally meeting the following standards: 

 

(A) Revegetation shall commence during the first proper growing season following 

restoration of slopes on each segment unless the Department has granted the operator 

a written time extension; 

 

(B) Revegetation shall be as continuous as reasonably possible as determined by the 

Department; 

 

(C) Revegetation shall only include plant species native to the Colville Indian 

Reservation unless a revegetation composition including other plant species is more 

likely to achieve the objectives of revegetation specified in this subsection, as 

approved by the Department; and 

 

(D) The Department may refuse to release a water quality permit or performance bond 

until it deems the effective revegetation has been completed. 

 

4-6-18 Compliance—Inspection of Disturbed Area—Report by Operator on Anniversary Date Informal 

Conferences 
(a) The Department may order at any time an inspection of the disturbed area to determine if the operator 

has complied with the water quality permit and this Chapter. Opportunity mandatory: The Department 

shall afford the operator or his representative reasonable opportunities to discuss proposed enforcement 

actions at an informal conference prior to taking further enforcement action; Provided, that the 

Department need not hold such an informal conference where the Department determines that the 

likelihood of further damage to Reservation resources or further adverse impact on the health, safety, 

or welfare of the Reservation population does not allow ample time for such an informal conference or 

conferences. Informal conferences may be used at any stage in enforcement proceedings, except that 

the Department may refuse to conduct informal conferences with respect to any matter then pending 

before the Colville Environmental Quality Commission or the Colville Tribal Court. 

 

(b) Within thirty (30) calendar days after completion or abandonment of exploration or aggregate 

development on an area under permit or within thirty (30) calendar days after each annual anniversary 

date of the operating permit, whichever is earlier, or at such later date as may be approved by the 

Department, and each year thereafter until reclamation is completed and approved, the operator shall 

file a report of activities completed during the preceding year on a form prescribed by the Department, 
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which report shall: Reports required: Department personnel in attendance at informal conferences shall 

keep written notes of the date and place of the conference, the persons in attendance, the subject matter 

discussed, and any decisions reached with respect to further enforcement action. 

 

(1) Identify the operator and permit number; 

 

(2) Locate the aggregate development operation(s) by subdivision, section, township, and range 

and with relation to the nearest town or other well-known geographic feature; 

 

(3) Update any reports previously submitted or provide such maps as may be specifically 

requested by the Department. Such maps shall show: 

 

(A) The operating permit area; 

 

(B) The area disturbed by operations during the reporting period; 

 

(C) The area to be explored or developed during the next twelve-month period; 

 

(D) Areas that will not be further disturbed by the exploration or aggregate development 

operations; and  

 

(E) Areas where reclamation is occurring, or where reclamation is completed, including: 

 

(4) Provide the date of beginning, amount, and status of reclamation performed during the 

previous twelve (12) months. An operator operating under a combined water quality permit 

may submit a single annual report, but such report shall include the data required in this 

section for each operating area, including: 

 

(A) The type of planting or seeding, including mixtures and amounts; 

 

(B) The date of planting or seeding; and 

 

(C) The amount of area planted or seeded. 

 

(c) Upon completion of grading and backfilling as may be required by an approved permit and 

reclamation plan, the operator shall make a report to the Department and request inspection for 

approval. Records available: Copies of written notes shall be sent to each participant in the conference, 

be kept in the Department files until one (1) year after final action on the permit involved, and be open 

to the public inspection. 

 

(d) As soon as possible after the first full growing season following planting and seeding, the Department 

shall make an inspection and evaluation of the vegetative cover and planting to determine if a 

satisfactory growth has been established. 

 

(e) When it is determined by the Department that backfilling and grading have been carried out in 

accordance with the established requirements of the permit, or that a satisfactory vegetative cover has 

been established and is likely to continue to grow, the Department shall issue a release of an 

appropriate amount of the performance bond for the area graded and backfilled, or revegetated. 

Appropriate amounts of the bond shall be retained to assure that any remaining reclamation 

requirements are achieved. 

 

(f) At its discretion, the Department may waive annual reporting requirements for operators holding 

special sand and gravel permits. 
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4-6-19 [Reserved] Notice to Comply—Contents—Procedures—Hearing—Final Order Limitations on Action 
(a) If a violation which has or may cause material damage to a Reservation resource or harm to the 

Reservation population has occurred or may occur then the Department in its discretion may issue and 

serve upon the operator a notice, which shall clearly set forth: 

 

(1) The specific nature, extent, and time of failure to comply with the approved permit; 

 

(2) The relevant provisions of this Chapter relating thereto; 

 

(3) The right of the operator to a hearing before the Department; and  

 

(4) The specific course of action ordered by the Department to be followed by the operator to 

correct such failure to comply and prevent, correct and/or compensate for material damage to 

Reservation resources or harm to the Reservation population which resulted from any 

violation, unauthorized deviation, or willful or negligent disregard for potential damage to a 

Reservation resource; and/or those courses of action necessary to prevent continuing damage 

to a Reservation resource or harm to the health, safety or welfare of the Reservation 

population resulting from any violation, unauthorized deviation, or negligence. 

 

(b) The Department shall mail a copy thereof to the operator at the address shown on the permits, showing 

the date of service upon the operator. The operator shall undertake the course of action so ordered by 

the Department unless, within fifteen (15) days after the date of service of such Notice to Comply, the 

operator shall request the Department in writing to schedule a hearing. If so requested by the operator, 

the Department shall schedule a hearing on a date not more than twenty (20) days after receiving such 

request. Within ten (10) days after such hearing, the Department shall issue an interim order wither 

withdrawing its Notice to Comply or clearly setting forth the specific course of action to be followed 

by such operator. Such interim order shall become final ten (10) days after its issuance and the operator 

shall undertake the course of action so ordered by the Department unless within this ten (10) day 

period the operator appeals to the Environmental Quality Commission. The decision or order of the 

Colville Environmental Quality Commission shall be final agency action from which where is a right 

of judicial review. 

 

4-6-20 Enforcement Policy Stop Work Order—Grounds—Contents—Procedure—Appeals  
It is the policy of this Chapter to encourage informal, practical, result-oriented resolution of alleged 

violations and to encourage actions needed to prevent damage to aquatic resources or harm to the 

health, safety, or welfare of the Reservation population. It is also the policy of this Chapter, consistent 

with the principles of due process, to provide effective procedures for enforcement. This Chapter 

provides the following enforcement procedures: Informal Conferences; Notices to Comply; Stop Work 

Orders; corrective actions by the Department; civil penalties and orders; and other civil administrative 

or judicial relief. Enforcement procedures will be carried out by the Department, or other tribal 

enforcement officials as requested by the Department, or both, following these policies. The 

enforcement procedure used in any particular case shall be appropriate in view of the nature and extent 

of the violation or the damage or risk to aquatic resources and the health, safety, and welfare of the 

Reservation population and the degree of bad faith or good faith or the persons involved.  

(a) The Department shall have authority to serve upon an operator a Stop Work Order if immediate action 

is necessary to prevent continuation of or to avoid material damage to a Reservation resource or harm 

to the health, safety and welfare of the Reservation population and: 

 

(1) There is any violation of this Chapter; 

 

(2) There is a deviation from the approved permit; or 

 

(3) Circumstances exist which would be a basis for modifying the permit pursuant to section 4-6-

12. 
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(b) The Stop Work Order shall set forth: 

 

(1) The specific nature, extent, and time of the violation, deviation, damage, or potential damage; 

 

(2) An order to stop all work connected with the violation, deviation, damage or potential 

damage; 

 

(3) The specific course of action needed to correct such violation or deviation or to prevent 

damage and to correct and/or compensate for damage to Reservation resources which has 

resulted from any violation, unauthorized deviation, or willful or negligent disregard for 

potential damage to a Reservation population; and 

 

(4) The right of the operator to a hearing before the Colville Environmental Quality Commission. 

The Department shall immediately file a copy of such order with the Colville Environmental 

Quality Commission and mail a copy thereof to the operator at the addresses shown on the 

permit application. The operator must commence an appeal to the Colville Environmental 

Quality Commission within fifteen (15) days after service upon the operator. If such appeal is 

commenced, a hearing shall be held not more than twenty (20) days after copies of the notice 

of appeal were filed with the Colville Environmental Quality Commission. The operator shall 

comply with the decision or order of the Department immediately upon being served, but the 

Colville Environmental Quality Commission, of so requested, shall have authority to continue 

or discontinue on whole or in part of the order of the Department under such conditions as it 

may impose the outcome of the proceedings. 

 

4-6-21 Informal Conferences Failure to Take Required Course of Action—Notice of Cost—Department 

Authorization to Complete Course of Action—Liability of Owner for Costs 
(a) The Department shall afford the applicant and operator or their representative reasonable opportunities 

to discuss proposed enforcement actions at an informal conference prior to taking further enforcement 

action, unless the Department determines that there may be either imminent environmental damages to 

an aquatic resource or adverse impact upon the health, safety, and welfare of the Reservation 

population. Informal conferences may be used at any stage in enforcement proceedings, except that the 

Department may decline to conduct informal conferences with respect to any matter than pending 

before the Colville Environmental Quality Commission or the Colville Tribal Court. 

 

(b) Department personnel in attendance at informal conferences shall keep written notes of the date and 

place of the conference, the persons in attendance, the subject matter discussed, and any decisions 

reached with respect to further enforcement action, mitigation measures, or other resolution of the 

alleged violation. 

 

(c) Copies of written notes shall be sent to each participant in the conference, but kept in the Department 

files until one (1) year after final action on the application involved, and be open to public inspection. 

If an operator fails to undertake and complete any course of action as required by a final order of the 

Department or a final decision of the Colville Environmental Quality Commission, the Department any 

determine the cost thereof and give written notice of such cost to the operator. If such operator fails within 

thirty (30) days after such notice is given to undertake such course of action, or having undertaken such 

course of action fails to complete it within a reasonable time, the Department may expend any funds 

available to undertake and complete such course of action and such operator shall be liable for the actual, 

direct cost thereof, but in no case more than the amount set forth in the notice from the Department, plus 

attorney’s fees, expert witness or consultant fees, laboratory and technical costs, investigatory and other 

actual cost incurred by the Department. 

 

4-6-22 Notice to Comply—Contents—Procedures—Hearing—Final Order—Limitations on Actions Failure 

to Obey Stop Work Order—Department Action—Authorization 
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(a) Where a violation, deviation from an approved application, or material damage to a Reservation 

resource or harm to the Reservation population has occurred, or the Department determines that a 

reasonable potential for such material damage or harm exists as a result of aggregate exploration or 

development operations, and the Department determines that a Stop Work Order is unnecessary then 

the Department shall issue and serve upon the operator a Notice to Comply, which shall clearly set 

forth: 

 

(1) The specific nature, extent, and time of violation or deviation and the damage or potential 

damage to a Reservation resource or harm to the Reservation population; 

 

(2) The relevant provisions of this Chapter relating thereto; 

 

(3) The right of the operator to a hearing before the Department; and 

 

(4) The specific course of action violation or deviation, and to prevent, correct, and compensate 

for material damage to Reservation resources or harm to the Reservation population which 

resulted from any violation, unauthorized deviation, or willful or negligent disregard for 

potential damage to a Reservation resource; and/or those courses of action necessary to 

prevent continuing damage to Reservation resources or harm to the Reservation population 

where the damage is resulting from circumstances that could not be reasonably foreseen at the 

time of the approval of the application. 

 

(b) The Department shall mail a copy thereof to the land owner and holder of mineral rights if different at 

the addresses shown on the application, showing the date of service upon the operator. The operator 

shall undertake the course of action so ordered by the Department unless, within fifteen (15) calendar 

days after the date of service of such Notice to Comply, the operator, landowner if different, or holder 

of mineral rights if different, shall request the Department in writing to schedule a hearing. If so 

requested the Department shall schedule a hearing on a date not more than twenty (20) calendar days 

after receiving such request. Within ten (10) business days after such hearing, the Department shall 

issue an interim order either withdrawing its Notice to Comply or clearly setting forth the specific 

course of action to be followed. Such interim order shall become final ten (10) calendar days after its 

issuance and the operator or owner shall undertake the course of action so ordered by the Department 

unless within this ten (10) day period the operator, landowner if different, or holder of mineral rights if 

different elects to exhaust his administrative remedies by appealing such interim order to the Colville 

Environmental Quality Commission. The order of the Colville Environmental Quality Commission 

shall be final agency action from which there is the right of judicial review. 

When the operator has failed to Obey a Stop Work Order, the Department may take immediate action to 

prevent continuation of or avoid material damage to Reservation resources or adverse impact on the health, 

safety, and welfare of the Reservation population. If a final order or decision fixes liability of the operator, 

such costs may be collected by the Department in any manner provided for by Tribal law. 

 

4-6-23 Stop Work Order—Grounds—Contents—Procedure—Appeals [Reserved] 
(a) The Department shall have the authority to serve upon an operator or applicant a Stop Work Order if 

there is any violation of the provisions of this Chapter or a deviation from the approved application, or 

immediate action is necessary to prevent continuation of or to avoid material damage to water quality, 

aquatic resources, cultural resources, or harm to the Reservation population. 

 

(b) The Stop Work Order shall set forth: 

 

(1) The specific nature extent, and time of the violation, deviation, damage, or potential damage; 

 

(2) An order to stop all work in connection with the violation, deviation, damage, or potential 

damage; 
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(3) The specific course of action required to correct such violation or deviation or to prevent, 

correct, and compensate for damage to aquatic resources which has resulted from any 

violation, unauthorized deviation, or willful or negligent disregard for potential damage to an 

aquatic resource or potential harm to the Reservation population; or those courses of action 

necessary to prevent continuing damage to aquatic resources or harm to the Reservation 

population where the damage is resulting from the exploration or aggregate development 

activity but has not resulted from any violation, unauthorized deviation, or negligence; and 

 

(4) The right of the applicant or operator to a hearing before the Colville Environmental Quality 

Commission. The Department shall immediately serve a copy of such order on the applicant 

at the address shown on the application. Included with this copy shall be notification of the 

right of the operator or applicant to file an appeal with the Colville Environmental Quality 

Commission as provided under Chapter 4-23 of the Colville Tribal Code. If such appeal is 

commenced, a hearing shall be held not more than twenty (20) calendar days after a Notice of 

Appeal is served on the Department. The operator shall comply with the Stop Work Order 

immediately upon being served, but the Colville Environmental Quality Commission, if 

requested, shall have authority to stay, in whole or in part, the order of the Department as 

provided in Chapter 4-23 of the Colville Tribal Code. 
 (Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 

 

4-6-24 Failure to Obey Stop Work Order—Department Action Authorization to Complete Course of 

Action—Liability of Owner for Costs Inspection—Right of Entry 
If an operator fails to undertake and complete any course of action as required by a final order of the 

Department or a final decision of the CEQC, the Department may determine the cost thereof and give 

written notice of such cost to the operator. If such operator fails within thirty (30) calendar days after 

such notice is given to undertake such course of action, or having undertaken such course of action 

fails to complete it within a reasonable time, the Department may expend any funds available to 

undertake and complete such course of action and such operation shall be liable for the actual, direct 

cost thereof, but in no case more than the amount set forth in the notice from the Department, plus 

attorney’s fees, expert witness or consultant fees, laboratory and technical costs, investigatory and 

other actual cost incurred by the Department. 

(a) The Department shall make inspection on affected lands, before, during and after conducting the 

exploration, mining and reclamation operations as necessary for the purpose of insuring compliance 

with this Chapter and to ensure that no material damage occurs to Reservation resources of harm to the 

health, safety, or welfare of the Reservation population as a result of such operation. 

 

(b) Any duly authorized representative of the Department, including any consultant or contractor retained 

by the Department, shall have the right to enter upon affected lands at reasonable times to enforce the 

provisions of this Chapter. Further, where the Department so requests the Reservation Attorney shall 

promptly apply to the Colville Tribal Court for a civil administrative search warrant which shall have 

the authority to issue a search warrant upon reasonable cause. 

 

4-6-25 Failure to Obey Stop Work Order—Department Action Authorized—Liability of Owner or 

Operator for Costs Civil Remedial Action—Monetary Compensation Notice—Right to Appeal 
When the operator or applicant has failed to obey a Stop Work Order the Department may take 

immediate action to prevent continuation of or avoid material damage to Reservation resources or 

adverse impact on the health, safety, and welfare of the Reservation population. If a final order or 

decision fixes liability with the operator or applicant, they shall be jointly and severally liable for such 

costs which may be collected in any manner provided for in Tribal law. 

(a) Every person who fails to comply with the provisions of this Chapter, as now of hereafter amended, 

shall be required to pay civil monetary damages in the full amount of the costs of detecting and 

mitigating, restoring or repairing any potential or actual damages directly or indirectly resulting from 

such violations, plus the administrative costs of enforcement including but not limited to investigatory 

costs, expert witnesses, laboratory and technical analysis, pre- and post-violation monitoring collection 
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of such damages, and attorney’s fee. 

 

(b) In the event a specific monetary value cannot be placed on such direct or indirect potential or actual 

damage, such violating person shall be required to pay civil monetary damages in the minimum 

liquidated amount of one thousand dollars ($1,000) per day for each day that such violation takes 

place. Each day of operation shall constitute a separate violation. 

 

(c) The remedial action provided for by this section shall be initiated by the Department by notice in 

writing to the alleged violator either by certified mail with return receipt requested or by personal 

service and such notice shall describe the alleged violation with reasonable particularity. The person 

alleged to be in violation of this Chapter, who receives such notice for civil damage pursuant to this 

section, may within thirty (30) days of receipt of such notice apply in writing to the Department for the 

remission or mitigation of such remedial action. Upon receipt of such application, the Department may 

remit or mitigated the remedial action upon whatever terms the Department in its discretion deems 

proper; Provided, that the Department must specifically find and set forth in writing that such 

remission or mitigation is in the best interests of the Tribes shall become due and payable thirty (30) 

days after receipt of such notice or thirty (30) days after the conclusion of any administrative or 

judicial appeal. 

 

(d) Any person subject to any civil remedial action pursuant to section 4-6-25 may appeal to the Colville 

Environmental Quality Commission. Such appeals shall be filed within thirty (30) days of receipt of 

notice imposing any civil monetary damages unless an application for remission or mitigation has been 

timely filed with the Department. Where such an application for remission or mitigation has been made 

in a timely manner, appeal to the Colville Environmental Quality Commission from such initial 

administrative review shall be filed within thirty (30) days of receipt of the Department’s disposition of 

the application. The decision of the Colville Environmental Quality Commission shall be final agency 

action for purposes of judicial review. 

 

(e) If the full dollar amount of any civil damages or other compensation, due under this section is not paid 

to the Department within thirty (30) days after it becomes due and payable, the Department shall 

request that the Reservation Attorney bring action in the Colville Tribal Court to recover such 

compensation. 

 

4-6-26 [Reserved] Enforcement 
The Department or the Reservation Attorney acting on behalf of the Tribes, may take any necessary action 

through the Colville Tribal Court to enforce any final order or final decision or to enjoin any person after 

such person has failed to comply with any final order or final decision. 

 

4-6-27 Inspection—Right of Entry Administrative and Judicial Review 
(a) The Department shall inspect affected lands, before, during, and after the conducting of aggregate 

exploration or development operations as necessary for the purpose of ensuring compliance with this 

Chapter and to ensure that no material damage shall occur to aquatic resources or the health, safety, 

and welfare of the Reservation population as a result of such practices. Administrative appellate review 

thereof by the submission of a timely petition to the Colville Environmental Quality Commission 

pursuant to the standards and procedures of the Colville Administrative Procedure Act. Such petition 

for administrative review shall be filed with the Chairman of the Colville Environmental Quality 

Commission within thirty (30) days of the date of the order, decision, permit, or other action which is 

the subject of such appeal, unless a shorter time for such appeal is set forth in any other section of this 

Chapter, in which case the shorter time shall apply. Exhaustion of such administrative appellate review 

is a jurisdictional requirement to judicial review. 

 

(b) Any duly authorized representative of the Department shall have the right to enter upon land at any 

reasonable time to enforce the provisions of this Chapter. All applications under this Chapter shall 

include a statement by which the applicant acknowledges the right of the Department to enter upon the 
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applicant’s land as set forth herein. Any person directly affected by any final order, final decision or 

other final action of the Colville Environmental Quality Commission may obtain judicial review of 

such order, decision or action by filing a timely petition with the Colville Tribal Court pursuant to the 

Colville Administrative Procedure Act. Such petition for judicial review shall be filed with the Court, 

as a civil matter under the Colville Tribal Code, within twenty (20) days of the decision of the Colville 

Environmental Quality Commission. Unless declared invalid upon judicial review, a final order, final 

decision, or other final action of the Colville Environmental Quality Commission shall be binding 

upon all parties. 

 

(c) In the event a duly authorized representative of the Department is denied access to enter upon any 

lands at reasonable times to enforce the provisions of this Chapter, the Department may apply to the 

Colville Tribal Court for a civil search warrant. The Colville Tribal Court shall have authority to issue 

such search warrant upon a showing of probable cause that a violation of this Chapter has occurred or 

is occurring. 

 

4-6-28 Remedial Action—Monetary Damages—Right to Appeal Cooperative with Public Agencies—Grants 

and Gifts 
(a) Every person who fails to comply with the provisions of this Chapter, as now or hereafter amended, 

shall be required to pay civil monetary damages in the full amount of the costs of detecting and 

mitigating, restoring or repairing any potential or actual damages directly or indirectly resulting from 

such violations, plus the administrative costs of enforcement including but not limited to investigatory 

costs, expert witnesses, laboratory and technical analysis, pre and post violation monitoring, collection 

of such damages, and attorney’s fee. 

 

(b) In the event a specific monetary value cannot readily be placed on such damages, such violating person 

shall be required to pay civil monetary damages in the minimum liquidated amount of one thousand 

dollars ($1,000) per day for each day that such violation takes place. Each day of such operation shall 

constitute a separate violation. In the case of a failure to comply with a written order or decision of the 

Department, every day’s continuance after service of the written order or decision shall be a separate 

and distinct violation. 

 

(c) The remedial action provided for by this section shall be initiated by the Department by notice in 

writing to the alleged violator either by certified mail with return receipt requested or by personal 

service and such notice shall describe the alleged violation with reasonable particularity. The person 

alleged to be in violation of this Chapter, who receives such notice for civil damage pursuant to this 

section, may within thirty (30) calendar days of receipt of such notice apply in writing to the 

Department for the remission or mitigation of such remedial action. Upon receipt of such application, 

the Department may remit or mitigate the remedial action upon whatever terms the Department in its 

discretion deems proper; Provided, that the Department must specifically find and set forth in writing 

that such remission or mitigation is in the best interests of the Tribes and is consistent with the purpose 

of the Chapter. Any civil monetary damages imposed hereunder shall become due and payable thirty 

(30) calendar days after receipt of such notice or thirty (30) calendar days after the conclusion of any 

administrative or judicial appeal. 

 

(d)  Any person subject to any civil remedial action pursuant to section 4-6-25 may appeal to the CEQC. 

Such appeals shall be filed within thirty (30) calendar days of receipt of notice imposing any civil 

monetary damages unless an application for remission or mitigation has been timely filed with the 

Department. Where such an application for remission or mitigation has been made in a timely manner, 

any appeal to the Colville Environmental Quality Commission from such initial administrative review 

shall be filed within thirty (30) calendar days of receipt of the Department’s disposition of the 

application. The decision of the Colville Environmental Quality Commission shall be final agency 

action of purposes of judicial review. 

 

(e) If the full dollar amount of any civil damages or other compensation due under this section is not paid 
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to the Department within thirty (30) calendar days after it becomes due and payable, the Department 

shall request that the Reservation Attorney bring action in the Colville Tribal Court to recover such 

compensation. 

 

(f) Monetary damages imposed in amounts that exceed actual rehabilitation costs will be placed into a 

separate account for rehabilitation purposes related to aquatic resources and administered by the 

Department. 

Subject to approval of the Colville Tribal Council the Department is authorized to accept, receive, disburse 

and administer grants or other funds or gifts from any source, for the purposes of carrying out the 

provisions of this Chapter and to consult and cooperate with, federal, tribal, state and local agencies in 

matters pertaining to this Chapter. Subject to approval by the Tribal Council, the Department is further 

authorized to negotiate intergovernmental agreements which may create, modify, or change duties 

established by this Chapter; Provided that no regulatory changes shall be valid unless made in accordance 

with the Colville Administrative Procedure Act. 

 

4-6-29 Enforcement Statutes and Trust Responsibility Not Modified 
Upon the request of the Department and subject to the approval of the Colville Business Council, the Office 

of Reservation Attorney or its designee, may bring an action in Colville Tribal Court to enforce any final 

order issued under this Chapter. Nothing in this Chapter as now or hereafter amended shall modify or 

waive any requirement to comply with applicable federal laws and regulations. Nothing in this Chapter as 

now or hereafter amended shall be constructed to modify, waive or impair the trust responsibility of the 

United States. 

 

4-6-30 Administrative Appellate and Judicial Review Waiver of Regulation 
(a) Any person aggrieved by any order, decision, or other final action of the Department under this 

Chapter may obtain administrative appellate review thereof by submission of a timely Notice of 

Appeal to the Colville Environmental Quality Commission pursuant to Chapter 4-23 of the Colville 

Tribal Code. Such petition for administrative review shall be filed with the Chairman of the Colville 

Environmental Quality Commission within thirty (30) calendar days of the date of the order, decision, 

permit, or other action which is the subject of such appeal, unless a shorter time for such appeal is set 

forth in any other section of this Chapter, in which case the shorter time shall apply. Exhaustion of 

such administrative remedies is a jurisdictional requirement to judicial review. 

 

(b) Any person directly affected by any final order, final decision or other final action of the Colville 

Environmental Quality Commission may obtain judicial review of such order, decision or action by 

filing a timely petition with the Colville Tribal Court pursuant to the Colville Administrative Procedure 

Act. Such petition for judicial review shall be filed with the Court, as a civil matter under the Colville 

Tribal Code, within twenty (20) calendar days of the decision of the Colville Environmental Quality 

Commission. Unless declared invalid upon judicial review, a final order, final decision, or other final 

action of the Colville Environmental Quality Commission shall be binding upon all parties. 

Whenever a strict interpretation of this Chapter or the regulatory program established pursuant to this 

Chapter, would result in extreme hardship, the Department may waive or modify such regulatory 

requirements or portion thereof; Provided that such waiver or modification shall be consistent with the 

intent of this Chapter and; Provided further, that no such waiver or modification shall be consistent with the 

intent of this Chapter and; Provided further, that no such waiver shall be granted where material damage to 

Reservation resources or adverse impact upon the health and welfare of the Reservation population shall 

result therefrom. 

 

4-6-31 Cooperation with Public Agencies—Grants and Gifts Severability 
Subject to approval of the Colville Business Council the Department is authorized to accept, receive, 

disburse and administer grants or other funds or gifts from any source, for the purpose of carrying out the 

provisions of this Chapter and to consult and cooperate with federal and state agencies in matters pertaining 

to this Chapter. Subject to approval by the Colville Business Council, the Department is further authorized 

to negotiate inter-governmental agreements provided, that any change to the requirements of the Chapter 
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shall require a Code revision by the Colville Business Council. If any provisions of this Chapter or the 

application to any person or circumstances are held invalid, such invalidity shall not affect other provisions 

or applications of this Chapter which can be given effect without the invalid provisions or applications, and 

to this end, the provisions of this Chapter are declared to be severable. 

 

4-6-32 Federal Laws and Trust Responsibility Not Modified 
Nothing in this Chapter as now or hereafter amended shall modify or waive any requirement to comply 

with applicable federal laws and regulations, or be construed to modify, waive, or impair the trust 

responsibility of the United States. 

 

4-6-33 Severability 
If any provision of this Chapter, or the application thereof, to any person or circumstances is held invalid, 

such invalidity shall not affect other provisions or application of this Chapter which can be given effect 

without the invalid provision or application, and to this end, the provisions of the Chapter are declared to be 

severable. 

 

AGGREGATE DEVELOPMENT STANDARDS BEST MANAGEMENT PRACTICE 

 

4-6-60 Aggregate Development Standards Intent and Goal of BMPs 
The following standards shall be required for all mining operations: 

 

(a) All aggregate development shall be subject to provisions of Colville Tribal Code Chapter 4-3 Land 

Use and Development. 

 

(b) Nothing in this Chapter shall exempt aggregate development from any other applicable provision of 

the Tribal Law and Order Code.  

 

(c) All aggregate exploration and development operations shall be located and designed to avoid sensitive 

areas or setbacks as determined by the Department in consultation with the Tribal Historic Preservation 

Officer and other departments or based upon information provided by the public in writing or during a 

public hearing conducted with regard to a water quality permit application. 

 

(d) Aggregate development shall be kept outside the floodplain as defined in Colville Tribal Code Chapter 

4-15 Shoreline Management, ordinary high water mark of any typed surface water, and channel 

migration zones and Riparian Management Zones as defined in Colville Tribal Code Chapter 4-7 

Forest Practices. 

 

(e) Roads and stream crossings used for aggregate development operations shall meet or exceed the 

requirements outlined in Colville Tribal Code Chapter 4-7 Forest Practices and Colville Tribal Code 

Chapter 4-9 Hydraulic Projects, or as otherwise required by the Department. 

 

(f) Site-specific plans for site erosion and sediment control shall be developed and implemented. 

Measures that shall be considered during planning, construction, operations, and closure phases 

include: 

 

(1) Determining site erosion potential and identifying water bodies at risk; 

 

(2) Re-contouring to reduce the susceptibility of soil to erosion; 

 

(3) Minimizing disturbance to natural vegetation and vegetating disturbed areas; 

 

(4) Vegetating or revegetating and maintaining vegetated buffer zones 200 feet to any water body 

or natural wetland for erosion control; 
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(5) Avoiding placement of fill or spoils in drainage ways; 

 

(6) Minimizing slope steepness and slope length; 

 

(7) Diverting site drainage away from cleared, graded, or excavated areas and using temporary 

structures to reduce runoff velocities; 

 

(8) Keeping sediment on site by using and maintaining settling ponds, check dams, or sediment 

barriers to control erosion and sedimentation; 

 

(9) Minimizing soil exposure during high precipitation and snow melt; and 

 

(10) Monitoring and maintaining the measures once they are in place to ensure they are effective. 

 

(g) All drainage from active exploration or aggregate development operations shall be treated in 

impoundment or treatment facilities before discharge into a water course. Under no circumstances 

should water be discharged into highly erodible soil or spoil banks. Water impoundment and treatment 

facilities, such as collection basins, water retarding structure or siltation dams, may be created, if 

authorized in the approved permit. Before such approval may be granted, it must be adequately 

demonstrated to the satisfaction of the Department that: 

 

(1) The size of the impoundment is adequate for its intended purpose; 

 

(2) The impoundment dam construction will be so designed as to achieve necessary stability with 

an adequate margin of safety, including spillway or other devices to protect against washouts 

during the one hundred (100) year flood event; 

 

(3) The quality of impounded water will be suitable on a permanent basis for its intended uses 

and that discharges from the impoundment will not degrade water quality below water quality 

standards established pursuant to applicable Tribal or federal law in the receiving stream; 

 

(4) The level of the water will be reasonably stable; 

 

(5) Final grading will provide safe access for proposed water users; and 

 

(6) Such water impoundments will not result in diminution of the quality or quantity of water 

utilized by adjacent or surrounding landowners for agricultural, industrial, recreational, 

domestic or other uses.  

 

(h) Site-specific wind protection structures shall be implemented and maintained to reduce airborne 

particulate material emissions when required by the Department. Such structures may include: 

 

(1) Berms with trees and vegetation either placed or left in place;  

 

(2) Barriers, such as fences, around activities that might produce airborne particulate material 

such as screening and crushing; or 

 

(3) Mulch covering of exposed soil or surfaces producing airborne particulate material. 

 

(i) Clearing and grubbing, and stripping of topsoil and overburden shall be conducted immediately prior 

to aggregate development; clearing activities shall take place during dryer seasons and, where feasible, 

during times of little to no wind. 
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(j) Gasoline, diesel oil, petroleum products and toxic chemicals stored on site will be stored in durable 

tanks or containers and within an area surrounded by dikes to contain or prevent escape in case of a 

spill or leak. In the event that a spill occurs the Environmental Trust Department shall be notified 

immediately by the operator. 

 

(k) Contamination of Reservation resources shall be prevented. Fuels, lubricants, coolants and other 

pollutants shall not be allowed to wash into any water or waterway, seep into the soil, or kill 

vegetation, fish or wildlife. Operators shall be responsible to collect, store, and dispose of trash, 

pollutants, and other inorganic refuse resulting from aggregate exploration or development operations 

in accordance with Colville Tribal Code 4-13 Solid Waste. 

The Best Management Practices (BMPs) listed in the following section are intended to provided practical 

guidelines for mineral development activities consistent with goals of protecting the quality of the 

Reservation environment, in particular the surface and, groundwater resources of the Reservation from 

nonpoint sources of water population. Differing conditions calling for particular solutions may not permit 

strict compliance with these BMPs, but these BMPs shall be the bases, together with other requirements of 

this Chapter, for approving, conditionally approving or denying permits required by this Chapter. Departure 

from those BMPs constitutes a violation of this Chapter unless authorized by an approved permit or 

otherwise approved in writing by the Department. 

 

4-6-61 [Reserved] Road location, Design, Construction and Maintenance 
(a) Roads can be a major contributor to sediment production resulting in water quality degradation in 

connection with mining activities. A well designed, soundly constructed and properly maintained road 

system can significantly reduce water pollution problems. A reasonable amount of latitude in the 

design, construction and maintenance is allowable consistent with the purposes of this Chapter. 

Consultation and field reconnaissance of road location by an interdisciplinary team of tribal 

professionals may be required as a condition to issuance of a permit. 

 

(b) The following standards shall apply to road location: 

 

(1) Minimize road density by using existing and abandoned roads whenever possible and 

practical. Keep new road construction at an absolute minimum. 

 

(2) Locate roads to minimize disturbance to all surface and groundwater resources on the 

Reservation. Avoid locating roads in narrow canyons, marshes, wet meadows, natural 

drainage channels, and geological hazard area. 

 

(3) Locate roads a safe distance from streams or lakes when running parallel to water bodies. At a 

minimum, do not locate roads within Streamside Management Zones. 

 

(4) Fit the road to the topography to minimize soil disturbance. Locate roads to take advantage of 

naturally stable areas, such as natural benches, ridgetops, flatter slopes, etc. 

 

(5) Keep road grades within eight-ten (8-10%) percent, or less, where possible and practical. 

Where excessive excavation requirements or topography constraints are present, occasional 

grades of up to fifteen (15%) percent may be used with prior Department approval. Keep 

steep segments as short as possible where the grade necessarily exceeds eight-ten (8-10%) 

percent. 

 

(6) Avoid long continuous grades; avoid long, completely flat segments where ponding will 

occur. 

 

(7) Avoid locating roads on excessively steep unstable, erosional, or slide prone slopes. Obtain 

soils and area geophysical information and review sensitive lands maps where available and 

survey adjacent similar areas for vegetation and topography “indicators” for suspected 
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problem areas. 

 

(8) Minimize the number of stream crossings. All stream crossings must be approved by the 

Department in writing in advance. 

 

(9) Choose crossing locations at right angles to the stream channels. 

 

(c) The following standards apply to road design: 

 

(1) Build the minimum adequate road for the exploration or mining system used. Design roads 

which can carry the anticipated traffic load with reasonable safety, accomplishes the mining 

requirements economically, and minimizes impacts to the other resources available in the 

area. 

 

(2) Fit the road to the topography so that alterations of natural features are minimized. 

 

(A) Minimize and balance cuts and fills. Use waste excavation in fills to avoid heavy 

sidecasts whenever feasible. 

 

(B) Sacrifice alignment to avoid heavy excavation. Fit the road to the topography so 

landscape alterations are minimized. 

 

(C) Plan and locate switchbacks on the flattest slope available to avoid heavy excavation. 

 

(D) Avoid sidecasting material on slopes over fifty (50%) percent which are terminated 

within five hundred (500) feet of a stream or lake. 

 

(E) Fill slope ratios unless otherwise approved by the Department are; 

 

Rock  -- 1-1/2:1 

 

Sandy Soil -- 2:1 

 

Common earth -- 1-1/2:1 

 

(F) Cut slope ratios unless otherwise approved by the Department are; 

 

Common earth (on slopes over 70%) -- 3/4:1 

 

Common earth (on slopes to 50%)  -- 1/2:1 

 

Hardpan, broken or soft rock  -- 1/3:1 

 

Rock     -- 1/4:1 

 

(3) Design roads to minimize interference with surface and subsurface drainage patterns. 

 

(4) Plan stream crossings with care so that channel and bank disturbance is minimized. 

 

(5) Where necessary to protect fill embankments from stream erosion, a headwall (usually riprap 

or gabions) is recommended to prevent erosion of the fill. 

 

(6) All roads should be designed with adequate permanent or temporary water management 

and/or crossing structures so that the road does not become a source of erosion and 
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sedimentation. 

 

(A) All roads should be outsloped or ditched on the uphill side and appropriate surface 

drainage should be prevented by the use of crowning, ditching, adequate culverts or 

cross drains, relief culverts, water bars, diversion ditches and bridges as the location, 

road standard or topography may require. 

 

(B) Cross drains, relief culverts and diversion ditches shall not discharge directly into 

natural waters or onto erodible soils or fill slopes unless adequate outfall protection 

us provided which prevents erosion. 

 

(C) Effective drainage structure shall be installed at all low points in the road gradient. 

Generally, spacing should be no wider than as follows: 

 

Road Gradient   Maximum Drainage Spacing 

0 to 8%       1200 feet 

 

8% to 15%         900 feet 

 

15% or over         600 feet 

 

This guide provides only a rule of thumb approximation. Parent material, slope 

position and drainage area or pattern may dictate wider or closer spacing. 

 

(D) Drainage structures on permanent roads shall be designed to handle a fifty (50) year 

flood and should be functional at all times. Plugged or damaged structures shall be 

cleaned or replaced before runoff occurs. 

 

(E) Drainage structures or temporary roads which cross natural watercourses shall be 

designed to handle a twenty-five (25) year flood and shall be removed upon 

completion of use, restoring the watercourse to its original water carrying capacity. 

 

(F) Relief culverts shall meet the following minimum specifications: 

 

(i)   Be at least eighteen (18) inches in diameter or the equivalent; 

 

(ii)  Be installed with adequate headwalls, where needed, and sloping downward 

toward the outside should of the road at a minimum to keep the culvert 

clean and at a maximum of four (4%) percent. 

 

(G) Drainage structure of relief culverts shall be installed concurrently as road work 

progresses. 

 

(H) Design road grades and locate so silt will settle out and not drain into the 

watercourses. 

 

(d) The following standards apply to road construction: 

 

(1) Merchantable timber removed for right-of-way construction shall be removed or decked at 

suitable locations where the timber will not be covered by fills or side casts. Fall all trees that 

lie within the required right-of-way boundary, prior to subgrade construction. Fall all danger 

tree snags and leaners as directed by the Department which could unpredictably fall and hit 

the road. 
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(2) Deposit excess debris, slash and road building materials in stable locations outside of the 

Stream Management Zone. 

 

(3) Do not allow the low point of a grade break to occur on deep fills if possible. 

 

(4) All ditches, culverts, cross drains, water bars and diversion ditches shall be installed 

concurrently with construction of the roadway. 

 

(5) Alter the spacing of surface drainage structure, if necessary, so that water spills on the stable 

areas. 

 

(6) Avoid unnecessary soil and vegetation disturbance. 

 

(7) Do not divert the runoff or streamflow from two or more drainage into one channel. 

 

(8) Do not dredge materials from streams for road construction. 

 

(9) Clear stream channel of all debris and slash generated during operations prior to removal of 

construction equipment from the vicinity or the winter season, whichever is first. 

 

(10) End haul or overhaul construction is required where sidecast material would be within the 

Streamside Management Zone of Type 1 through Type 4 Waters. 

 

(11) Material used in road construction shall be free of loose stumps, excessive accumulation of 

slash, and woody materials of more than three (3) cubic feet. 

 

(12) During road construction, fills or embankments shall be built up in two foot layers. Each layer 

shall be compacted by operating the tractor or other equipment over the entire surface of the 

layer. Chemical compacting agents may be used in accordance with sections 4-7-86 and 4-7-

87. 

 

(13) Construction should be accomplished when low flow periods and soil conditions are least 

likely to result in excessive erosion and/or soil movement. 

 

(14) Spoil and debris shall be deposited outside the Streamside Management Zone. When soil and 

other debris is deposited in an appropriate location, embankments so formed shall be 

compacted by layering or so stabilized that the risk of its later entering the Streamside 

Management Zone is minimal. 

 

(15) When soil exposed by road construction appears to be unstable or erodible and is so located 

that slides, slips, slumps or washing may reasonably be expected to cause unreasonable 

damage to a reservation resource, then such exposed soil areas shall be seeded with grass, 

other cover or be treated by other means acceptable to the Department. 

 

(16) When temporary stream crossings are necessary, pick locations requiring a minimum of bank 

disturbance and soil displacement. Equipment shall not be used in stream crossing without 

prior written approval of the Department. 

 

(17) Fully backslope each graded section except where vertical banks are proven to be more stable 

than sloping ones. 

 

(18) Rough grade a new road only as far as that road can be completely finished during the current 

construction season. Drain incomplete segments of permanent or temporary roads to be left 

over winter season or other extended periods, outsloping or ditching with cross drains, water 
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bars, and diversion ditches to minimize soil erosion and stream siltation. 

 

(19) Do not conduct earth moving activities when the soils are saturated. Contract grades through 

wet soils during dry season. 

 

(20) Use grade changes (concave vertical curve) to turn water off roads, particularly to protect fills 

at stream crossings. 

 

(21) Shut down construction during periods of heavy rainfall. 

 

(e) The following standards apply to bridges: 

 

(1) A bridge is required for crossing any stream or lake which is regularly used for recreational 

boating as designated by the Department. 

 

(2) Permanent bridges shall be designed and constructed at the minimum to pass without 

obstruction the fifty (50) year flood level of the stream it spans. Bridges should be designed 

by a registered engineer unless the Department authorizes specific exemptions for particular 

bridge crossings. 

 

(3) One end of each new permanent log or wood stringer bridge should be tied or firmly 

anchored, of the elevation of the bridge is within ten (10) vertical feet of the fifty (50) year 

flood level. 

 

(4) Plan all construction activities in the stream to coincide with law seasonal streamflows. 

 

(5) Excavation for placement of bridge sills, piers, abutments or wing walls shall be done from 

outside the ordinary high water mark, unless such operations are authorized by the 

Department. 

 

(6) Construction equipment shall be operated in a manner that will cause the least aggravation to 

the streambed and banks. Remove any stumps, logs, chunks, branches, etc., that might have 

been pushed into the streambed during construction. 

 

(7) Bridge approaches shall slope away from the bridge deck to avoid drainage onto the deck and 

into the water body. This will also extend the life of the bridge. 

 

(8) Bridge approach fills and banks shall be stabilized as necessary to prevent undue or excessive 

erosion, paying particular attention to proper ditching. Riprap, bulkheads, wing wells or other 

measures may be required. 

 

(9) Stream bed and bank areas shall be restored as nearly as possible to their original condition 

upon completion of the project. 

 

(10) When earthen materials are used for bridge surfacing, curbs or guards of adequate size shall 

be installed which will prevent the surface material from entering the stream. 

 

(11) Temporary bridges shall be installed during low water periods, used or removed before the 

following peak water flow (spring runoff). 

 

(f) The following standards apply to culverts: 

 

(1) All permanent culverts shall be capable of handling the fifty (50) year flood. 
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(2) Minimum sizes of permanent culverts are; 

 

(A) Thirty-six (36) inches in diameter for migratory fish streams. Migratory fish stream 

are those containing a species of fish which must move to another body of water to 

complete its life cycle. Open bottom culverts may be required. 

 

(B) Twenty-four (24) inches in diameter for resident game fish streams. Open bottomed 

culverts must be required. 

 

(C) Eighteen (18) inches in diameter for other water. 

 

(3) Culverts constructed for permanent stream crossings should be of galvanized steel, concrete, 

aluminum or plastic and of sufficient gauge or thickness. 

 

(4) The alignment and slope of the culvert shall conform to the natural flow of the stream for all 

streams. 

 

(5) In areas where fish are present, the bottom of the culvert shall be installed slightly below the 

natural stream bottom at both ends of the culvert. 

 

(6) All culvert installations shall terminate on materials that will not readily erode under full flow 

of the culvert. 

 

(A)  If water is diverted from its natural channel, return the water to its natural channel 

via culvert, flume spillway or other non-erodible structure. 

 

(B) When flumes, downspouts, downfall culverts, etc., are used to protect erodible soils 

or return water to its natural stream course, the discharge point must be protected 

from erosion by: reducing water velocity by catch basins, use of rock spillways or 

gabions, riprapping, or installing permanent splash plates. 

 

(7) Culvert approaches shall be hand-cleared of natural and logging debris for a distance of one 

hundred (100) feet upstream from the culvert inlet of all material that may reasonably the 

expected to plug the culvert. 

 

(8) The inlet ends of all ditch culverts shall have adequate catch basins and headwalls to 

minimize the risks of culvert siltation and “by-pass” of the culvert from erosion of the 

headwall. Rock headwalls shall be placed on all culverts where annual peak flows exceed 100 

cfs; and where headwall erosion is expected on smaller streams, as determined by the 

Department. 

 

(9) Ditch culverts that may reasonably be expected to carry near capacity water volumes or to 

encounter some siltation should: 

 

(A) Be skewed at least twenty-five (25) degrees from perpendicular to the roadbed in the 

direction of the water flow. 

 

(B) Have a smooth gradient drip of not less than two (2) percent. 

 

(10) Fill around culverts, shall be compacted during placement to avoid failure by undercutting 

and stream bed excavation should be avoided. 

 

(11) All required culverts, ditches, cross drains, drainage dips, water bars and diversion ditches 

shall be installed concurrently with construction of the roadway. 
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(g) The following standards apply to temporary water crossing: 

 

(1) “Fording” or limited crossings that utilize the natural stream bed as a road may be 

conditionally permitted through approval of specific crossings site location(s), frequency and 

dates of occurrence. 

 

(2) Temporary bridges or culverts, adequate to carry the twenty-five (25) year flow for the 

operation period can be used when: 

 

(A) A permanent road is not justifiable, and 

 

(B) The temporary structure us installed after spring runoff and removed prior to the 

possibility of commencement of the following spring runoff. 

 

(3) Install culverts in a manner which will cause the least amount of siltation. Limit tractor or 

machine activity in bed of stream to the absolute minimum necessary to coincide with low 

flow periods (late summer and early fall). 

 

(4) Temporary bridges or culverts shall be promptly removed upon completion of use. The 

removal shall include: 

 

(A) Restoration of the stream channel to its original waters carrying capacity. 

 

(B) Efforts to avoid siltation to the stream bed. 

 

(C) Remove or protect approaches to the crossing by riprapping, revegetating, or 

whatever means necessary to ensure the stabilization of the approach below the fifty 

(50) year flood level. 

 

(h) The following standards apply to road maintenance: 

 

(1) Maintain roads immediately after logging and whenever necessary by cleaning ditch lines, 

blading debris from empty landings, trimming damaged culverts ends and chunking out 

culvert openings. 

 

(2) Place all material obtained during maintenance of ditches, etc., in a safe bench or cove 

location. Never deposit such materials directly into a streambed or in areas where the material 

can be washed into a stream during high flow periods. 

 

(3) Retain outslope drainage and remove all berms on the outside edge, except those intentionally 

constructed for the protection of road grade fills. 

 

(4) Road surfaces shall be maintained to reduce erosion and water quality degradation potential 

by using water, surface binders, sealers or oilmats. All road surface treatments, except water, 

shall not be sprayed within the Streamside Management Zone for those existing road 

segments that are within the established zones. Extreme care should be exercised to avoid 

excess application of any treatment. 

 

(i) The following standards apply to active roads: 

 

(1) To the extent necessary to protect Reservation resources, the following maintenance shall be 

conducted on such roads: 
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(A) Culverts, ditches, water bars and all other drainage structures must be kept open and 

functional and shall be inspected annually. 

 

(B) The road surface shall be maintained as necessary to minimize erosion of the surface 

and subgrade: 

 

(i)   Roads shall be watered or treated with chemicals to prevent “Powdering” of 

the road surface; 

(ii)  During and upon completion of the operation, road surfaces shall by 

crowned, outsloped or water barred and unnecessary berms removed to 

prevent erosion of the road bed. 

 

(C) All ditches and drainage structures shall be cleaned of slash, debris, and siltation 

upon completion of operations. Structures damaged or made less effective as a result 

of the operation shall be replaced or restored. 

 

(j) The following standards apply to abandoned roads: 

 

(1) Road surfaces shall be outsloped, water barred, revegetated or otherwise left in a stable 

condition suitable to prevent erosion. 

 

(2) Ditches shall be adequate to carry water loads and cleaned on completion of use. 

 

(3) Temporary culverts, bridges or other water crossing structures shall be removed. 

 

(4) The road shall be blocked to vehicular traffic and should be posted “Closed to Vehicular 

Traffic.” 

 

(k) The following standards shall apply to road ballast and waste disposal areas: 

 

(1) Road ballast or gravel pits shall be located a safe distance from streamways. At a minimum, 

do not locate road ballast or gravel pits in the Streamside Management Zone. Pit runoff shall 

be directed away from the water course. Rock removal from stream beds overflow channels is 

not permitted. 

 

(2) During construction and operation of rock quarries, gravel pits or borrow pits, runoff water 

shall either by diverted to the forest floor or passed through one or more settling basins, as 

approved by the Department. 

 

(3) During operation, surface flows shall be prevented from passing through or out of borrow pit 

areas. 

 

(4) If rock is to be washed, provision must be made for adequate settling basin(s) to prevent any 

stream siltation. 

 

(5) Spoil disposal shall be located: 

 

(A) Outside the Streamside Management Zone; 

 

(B) Where the final slopes after completion of the project will be no greater than the fill 

slope ratios set forth in section 4-6-61(c)(2)(E) for materials where dumped; 

 

(C) On areas having the lowest potential timber productivity, where practical; 
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(D) On slopes where the erosion or mass soil movement is minimal; 

 

(E) All spoil will be placed to allow drainage without water ponding.  

 

(6) All rock quarries, gravel pits, spoil areas and borrow areas in use when those regulations are 

adopted shall be reclaimed within two (2) years from the time the rock or gravel source is 

exhausted or abandoned. Reclamation procedures include: 

 

(A) Remove all deleterious material that has potential for damaging Reservation 

resources or that would prevent revegetation of an otherwise plantable area. 

 

(B) Grade all cut and fill slope to the fill slope ratios set forth in section 4-6-61(c)(2)(E) 

for material present, unless otherwise approved. 

 

(C) Revegetation to the extent practicable. 

 

(l) The following standards apply to roadside brush control: 

 

(1) Use mechanical control methods in preference to chemical means where practical. 

 

(2) Chemical control of roadside brush will not be done within Streamside Management Zones. 

 

(m) The following standards apply to road surface treatment: 

 

(1) Apply oil that is not potentially contaminated by any substance that us hazardous to any 

Reservation resource or the health, safety or welfare of the Reservation population to the road 

surface only when the air temperature us above 55° F, when the ground is frost-free, and 

during the season when there is a minimal chance of rain for the next forty-eight (48) hours. 

 

(2) Water the road surface prior to application of oil to assist in penetration. 

 

(3) Construct a temporary berm alongside the road shoulder where needed to control runoff of the 

applied chemical. 

 

(4) Take extreme care to avoid excess application of road chemicals. Shut off the flow at the 

Streamside Management Zone. 

 

(5) When cleaning out storage tanks or the application equipment tanks used for storage and 

application of road treatment materials, dispose of the rinse water, other fluids and solids on 

the road surface of in a place safe from potential contamination of water.  

 

4-6-62 [Reserved] Operations Drainage 
(a) All surface waters which might damage regraded slopes or drain into the exploration of mine 

operations will be intercepted on the uphill side of the highwall or other operations perimeters by 

diversion ditches and be conveyed by stable channels or other means to natural or prepared 

watercourses outside the operations area, unless the operator determines, with the written concurrence 

of the Department, that such ditches and channels are unnecessary or would create a serious pollution 

problem. Such diversion ditches and channels shall be of sufficient size and grade to carry the twenty-

five (25) year flow event. If diversion attaches are likely to carry surface water only intermittently, 

they should be re-topsoiled and revegetated with grasses, forbs and/or legumes. All diversion ditches 

and channels should be mapped or shown on the aerial photograph submitted with the Permit 

Application. 

 

(b) No surface waters will be discharged through or permitted to infiltrate onto existing mine workings. 



 (September 2010 version of Chapter 4-6) 

45 

 

 

 

(c) Surface waters and groundwaters will be controlled to prevent their entry into mine working. 

 

(d) All drainage from active exploration or mining operations shall be treated in impoundment or 

treatment facilities before discharge into a water course. Under no circumstances should water be 

discharged into highly erodible soil or spoil banks. 

 

(e) Spoil shall not be placed in drainage ways. The lower edge of spoil piles will by placed will outside the 

Streamside Management Zone. 

 

(f) When cleaning underground sumps or tanks, the sediment shall never by flushed to a water course or 

deposited where it will wash into a lake or stream. 

 

4-6-63 Prohibited Acts Drilling or Exploration Operations 
(a) So-called “recreational” or “hobby” mining is prohibited; however, individuals may pan for gold on 

property to which they hold undivided surface and mineral rights. In any case the use of mechanized 

dredging, suction dredging, panning, hydraulic mining or sluicing equipment is prohibited. The 

number and location of drill holes, test pits and other excavation shall be shown on the map or aerial 

photograph submitted with the Permit application. 

 

(b) All precious/based metals exploration, mining, and milling operations are prohibited. Drill sites, test 

pits, bulldozer work and other excavation shall not be conducted in dry or flowing stream channels. 

Excavations and bulldozer work should be kept to a minimum and all reasonable efforts should be 

made to locate drill sites where no bulldozer work will be necessary. 

 

(c) Mining of peat and associated wetland organic material is prohibited. Drilling mud and drill cuttings 

should by confined to the site. Whenever possible these materials should be replaced in the drill hole as 

soon as geophysical loggings are completed. All other refuse from drilling operations shall be disposed 

of by burial or by hauling to an authorized landfill. Drill holes should by plugged with a full clay plug. 

 

(d) Fossil excavation and/or removal are prohibited unless authorized by a permit under this act. Drill 

holes shall be abandoned in the following manner: 

 

(1) Any artesian flow of groundwater to the surface be eliminated by a plug made of cement or 

similar material or by a procedure sufficient to prevent such artesian flow unless an agreement 

is reached with the Department for another use of such water. 

 

(2) Drill holes which have encountered any aquifer shall be sealed, utilizing a sealing procedure 

that is adequate to prevent fluid communication between aquifers. 

 

(3) Each drill hole shall by securely capped at a minimum depth compatible with local cultivation 

practices or at a minimum of two feet below either the original land surface or the collar of 

the hole, whichever is the lower elevation. The cap is to be made of concrete or other material 

that is satisfactory for such capping. The site shall be back-filled above the cap to the original 

land surface. 

 

(4) Each drill site shall be reclaimed pursuant to this Chapter including, of necessary, reseeding if 

grass or any other crop is destroyed. 

 

(e) Mining and collection of precious and semi-precious gems and stones are prohibited except for 

collection for personal and cultural use. 

(e) Abandonment in a manner provided in paragraph (d) of the section shall occur immediately following 

the drilling of the hole and the probing for minerals in the exploration process. However, a drill hole 

may be maintained as temporarily abandoned without being plugged, sealed or capped. However, no 
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drill hole which is to be temporarily abandoned without being plugged, sealed or capped. However, no 

drill hole which is to be temporarily abandoned without being plugged, sealed or capped shall be left in 

such a condition as to allow a fluid communication between aquifers. Such temporarily abandoned 

drill holes shall be securely covered in a manner which will prevent injury to persons or animals. 

 

(f) No later than sixty (60) days after the completion of the abandonment pursuant to paragraph (d) of this 

section of any drill hole which has artesian flow at the surface, the person conducting the exploration 

or mining shall submit to the Department a report containing the location of such hole to within two 

hundred (200) feet of its actual location, the estimated rate of flow of such artesian flow (if such is 

known), and the facts of the technique used to plug such hole. Such report and all information 

contained therein shall be confidential in nature and shall not be a matter of public record. 

 

(g) No later than twelve (12) months after the completion of the abandonment of any drill hole pursuant to 

paragraph (d) of this section, there shall be filed by the person conducting the prospecting with the 

Department a report containing the location of the hole to the nearest forty-acre legal subdivision, and 

the facts of the technique used to plug, seal or cap the hole. Such report and all information contained 

therein shall be confidential in nature and shall not be a matter of public record. 

 

4-6-64 Storage of Fuels and Chemicals 
(a) Large qualities of gasoline, diesel oil, petroleum products and toxic chemicals, either on the surface or 

underground, will be stored in durable tanks or containers and within an area surrounded by dikes to 

contain or prevent escape in case of a major spill or leak. 

 

(b) All underground service areas for diesel powered equipment and underground fuel transfer areas must 

by equipped with sumps that will prevent petroleum waste and spills from gaining access to the mine 

drainage system. 

 

4-6-65 Water Improvement and Treatment 
(a) Water impoundment and treatment facilities, such as collection basins, water retarding structure or 

siltation dams, may be created, if authorized in the approved permit. Before such approval may be 

granted, it must be adequately demonstrated to the satisfaction of the Environmental Trust Department 

that: 

 

(1) The size of the impoundment is adequate for its intended purpose; 

 

(2) The floor of the water impoundment or treatment facilities must by adequate sealed prior to 

filling to prevent leakage; 

 

(3) The impoundment dam construction will be so designed as to achieve necessary stability with 

an adequate margin of safety, including spillway or other devices to protect against washouts 

during the one hundred (100) year flood event; 

 

(4) The quality of impounded water will be suitable on a permanent basis for its intended uses 

and that discharges from the impoundment will not degrade water quality below water quality 

standards established pursuant to applicable Tribal or federal law in the receiving stream; 

 

(5) The level of the water will be reasonably stable; 

 

(6) Final grading will provide safe access for proposed water users; and 

 

(7) Such water impoundments will not result in diminution of the quality or quantity of water 

utilized by adjacent or surrounding landowners for agricultural, industrial, recreational, 

domestic or other uses. 
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620) 
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(b) The Operator shall also agree, as a condition of the granting of the permit, to establish additional 

treatment facilities after commencement of the construction or operation of the water impoundment or 

treatment facilities if conditions arise that were not anticipated or if the treatment facilities are not 

adequate to maintain water quality or quantity conditions. 

 

(c) The Operator shall also agree, that if feasible, the effluent from water impoundment and treatment 

facilities will be used as an industrial water supply for milling or other mine uses.  

 

4-6-66 Tailings Ponds 
The following standards shall apply to tailings ponds: 

 

(1) Tailing ponds will be designed, constructed and operated so that there is little or no discharge. 

The floor of tailings ponds must by adequately sealed to prevent leakage prior to filling. 

 

(2) Tailings ponds dikes or dams will be designed and constructed to prevent leakage, slumping 

or overtopping, including features such as cut-off walls and the compaction of materials 

similar to that required in water storage structures. All tailings ponds will be constructed with 

a spillway or other adequate overflow structure that will prevent overtopping or washouts 

during the one hundred (100) year flood event. If possible, tailings pond dikes or dams will be 

constructed of angular waste rock from mining operations rather than rounded or alluvial 

materials. 

 

(3) If possible, tailing ponds shall be constructed off channel so that surface runoff will bypass 

the pond. A natural water course shall not be used to transport mine mill wastes to a tailing 

pond. Surface drainage that would normally flow into a tailings pond must be diverted around 

the pond. Conduits carrying surface waste shall not be located beneath the tailings pond. 

Natural precipitation runoff intercepted above the tailings pond must be rerouted around the 

pond and discharged further downstream into the natural channel. 

 

(4) Boom or dikes shall be used in large tailings ponds to reduce waive action and erosion. 

 

(5) Wood cribs shall not be used as integral parts of tailings ponds, dikes, or dams. 

 

(6) Tailings ponds shall not be used as burial grounds for toxic chemicals. 

 

(7) Tailings ponds shall be designed and constructed so as to provide for their revegetation upon 

filling or abandonment. To reduce erosion, filled tailings ponds shall be either revegetated 

covered with a two (2) foot layer of waste mine rock. 

 

(8) Erosion of tailing ponds located adjacent to stream shall by controlled by the construction of a 

coarse riprap facing or a dike to prevent stream encroachment. 

 

(9) To reduce leachate problems, the surface of filled tailings ponds will be graded to prevent 

ponding or the decant system modified to remove precipitation. 

 

4-6-67 Standard for pH, Alkalinity, Turbidity and Heavy Metals 
(a) The Operator shall treat all waters discharged from the affected lands, where necessary, to prevent 

waters from leaving the affected lands with a pH of less than 6.0 or greater than 9.0 or with an iron 

concentration in excess of seven (7) milligrams per liter (m/l). Discharge from the affected lands must 

register positive alkalinity – total alkalinity must exceed total acidity. 

 

(b) Turbidity of water leaving the affected land shall not exceed 100 Nephelometric Turbidity Units 

(NTU). The maximum allowably increase to naturally occurring stream turbidity from the affected 
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lands in 10 NTU, except the four hour period following a major precipitation event when the discharge 

shall not contain suspended sediments in excess of 15 NTU above naturally occurring stream turbidity, 

and except during the twenty-four (24) hour period following a major precipitation event when waters 

discharged from the affected lands shall not contain suspended sediments in excess of 25 NTU above 

naturally occurring turbidity. All analyses for this section shall be performed according to standards set 

forth in Environmental Protection Agency document entitled, “Standard Methods for Examination of 

Water and Wastewater.” 

 

(c) In accordance with criteria for other materials exhibiting a residual life exceeding thirty (30) days in 

water, no heavy metals or heavy metal compounds shall be pumped or allowed to flow from affected 

lands before or after reclamation in concentrations exceeding one-hundredth (1/100
th

) of the four (4) 

day median tolerance limit (Tlm96) for game fish in the receiving waters. 

 

4-6-68 Stream Alteration 
Reclamation plans must contain the following provisions where stream channels or banks are to be 

permanently relocated. 

 

(1) The relocated channel will be of a length equal to or greater than the original channel, unless a 

variance is granted by the Department. 

 

(2) The relocated channel will contain meanders, riffles and pools similar to those in the original 

channel. 

 

(3) Stream banks are to be rounded to prevent slumping and sloughing and are to be revegetated 

in keeping with acceptance agriculture or reforestation practices the first appropriate season 

following channel relocation. 

 

4-6-69 Generation of Objectionable Effluents 
Where exploration or mining has left an open pit and the composition of the floor and/or walls of the pit are 

likely to cause formation of acid, toxic, or other pollution solutions on exposure to moisture, the 

reclamation plan must provide for: 

 

(1) Insulation of all faces from moisture or water contact by covering to a depth of two (2) feet or 

more with material or fill not susceptible itself to generation of such objectionable effluents; 

or 

 

(2) Processing of any such objectionable effluents in the pit before their being allowed to flow or 

by pumped out, in order to reduce toxic or other objectionable concentrations to a level 

deemed safe to humans and Reservation resources; and 

 

(3) Drainage of any such objectionable effluents to settling or treatment basins when the 

objectionable effluents must by reduced to levels deemed safe by the Department before 

release from the settling basin; or 

 

(4) Absorption and/or evaporation or objectionable effluents in the open pit itself; and 

 

(5) Prevention of entrance into the open pit by persons or livestock lawfully upon adjacent lands 

by fencing, warning signs, and other devices. 
(Chapter 4-6 Adopted 1/18/85, Resolution 1985-20) 


